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CITATION

Cite all material in the Washington State Register by its issue number and sequence within that issue, preceded by the ac-
ronym WSR. Example: the 37th item in the August 5, 1981, Register would be cited as WSR 81-15-037.

PUBLIC INSPECTION OF DOCUMENTS

A copy of each document filed with the code reviser’s office, pursuant to chapter 34.05 RCW, is available for public in-
spection during normal office hours. The code reviser’s office is located on the ground floor of the Legislative Building in
Olympia. Office hours are from 8 a.m. to 5 p.m., Monday through Friday, except legal holidays. Telephone inquiries concern-
ing material in the Register or the Washington Administrative Code (WAC) may be made by calling (206) 753-7470 (SCAN
234-7470).

REPUBLICATION OF OFFICIAL DOCUMENTS

All documents appearing in the Washington State Register are prepared and printed at public expense. There are no re-
strictions on the republication of official documents appearing in the Washington State Register. All news services are espe-
cially encouraged to give wide publicity to all documents printed in the Washington State Register.

CERTIFICATE

Pursuant to RCW 34.08.040, the publication of rules or other information in this issue of the Washington State Register is
hereby certified to be a true and correct copy of such rules or other information, except that headings of public meeting notices
have been edited for uniformity of style.

DENNIS W. COOPER
Code Reviser
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(Computed and filed by the State Treasurer under RCW 19.52.025)

The maximum allowable interest rate applicable for the month of April 1995 pursuant to RCW 19.52.020 is twelve point zero
percent (12.00%).
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TION IN THE STATE. THE MAXIMUM ALLOWABLE RATE OF INTEREST SET FORTH ABOVE MAY
NOT APPLY TO A PARTICULAR TRANSACTION.
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STYLE AND FORMAT OF THE
WASHINGTON STATE REGISTER

1. ARRANGEMENT OF THE REGISTER
The Register is arranged in the following six sections:

(a) PREPROPOSAL-includes the Preproposal Statement of Intent that will be used to solicit public comments on a
general area of proposed rule making before the agency files a formal notice.

(b) PROPOSED-includes the full text of formal proposals, continuances, supplemental notices, and withdrawals.
(¢) PERMANENT-includes the full text of permanently adopted rules.
(d) EMERGENCY-includes the full text of emergency rules and rescissions.
(e) MISCELLANEOUS-includes notice of public meetings of state agencies, rules coordinator notifications,
summaries of attorney general opinions, executive orders and emergency declarations of the governor, rules of the
state Supreme Court, and other miscellaneous documents filed with the code reviser’s office under RCW 34.08.020
and 42.30.075.
() TABLE-includes a cumulative table of the WAC sections that are affected in the current year.
(g) INDEX-includes a combined subject matter and agency index.
Documents are arranged within each section of the Register according to the order in which they are filed in the code re-
viser’s office during the pertinent filing period. The three part number in the heading distinctively identifies each document,
and the last part of the number indicates the filing sequence with a section’s material.

2. PRINTING STYLE—INDICATION OF NEW OR DELETED MATERIAL
RCW 34.05.395 requires the use of certain marks to indicate amendments to existing agency rules. This style quickly and
graphically portrays the current changes to existing rules as follows:
: (a) In amendatory sections—
() underlined material is new material;
(ii) deleted material is (( ned-out-between-double-parentheses));
(b) Complete new sections are prefaced by the heading NEW SECTION;
(c) The repeal of an entire section is shown by listing its WAC section number and caption under the heading
R ER.

3. MISCELLANEOUS MATERIAL NOT FILED UNDER THE ADMINISTRATIVE PROCEDURE ACT

Material contained in the Register other than rule-making actions taken under the APA (chapter 34.05 RCW) does not
necessarily conform to the style and format conventions described above. The headings of these other types of material have
been edited for uniformity of style; otherwise the items are shown as nearly as possible in the form submitted to the code revis-
er’s office.

4. EFFECTIVE DATE OF RULES

(a) Permanently adopted agency rules normally take effect thirty-one days after the rules and the agency order adopting
them are filed with the code reviser’s office. This effective date may be delayed or advanced and such an effective
date will be noted in the promulgation statement preceding the text of the rule.

(b) Emergency rules take effect upon filing with the code reviser’s office unless a later date is provided by the agency.
They remain effective for a maximum of one hundred twenty days from the date of filing.

(¢) Rules of the state Supreme Court generally contain an effective date clause in the order adopting the rules.

5. EDITORIAL CORRECTIONS

Material inserted by the code reviser’s office for purposes of clarification or correction or to show the source or history of
a document is enclosed in [brackets].



1994 - 1995
DATES FOR REGISTER CLOSING, DISTRIBUTION, AND FIRST AGENCY ACTION

Distribution First Agency
Issue No. Closing Dates! Date Hearing Date
Non-OTS & Non-OTS & oTS? or
30 p. or more 11 to 29 p. 10 p. max.
Non-OTS
For Count 20 For hearing
Inclusion in-- File no later than-- days from-- on or after
94-16 Jul 6 Jul 20 Aug 3 Aug 17 Sep 6
94-17 Jul 27 Aug 10 Aug 24 Sep 7 Sep 27
94-18 Aug 10 Aug 24 Sep 7 Sep 21 Oct 11
94-19 Aug 24 Sep 7 Sep 21 Oct 5 Oct 25
94-20 Sep 7 Sep 21 Oct 5 “Oct 19 Nov 8
94-21 Sep 21 Oct 5 Oct 19 Nov 2 Nov 22
94-22 Oct 5§ Oct 19 Nov 2 Nov 16 Dec 6
94-23 Oct 26 Nov 9 Nov 23 Dec 7 Dec 27
94-24 Nov 9 Nov 23 Dec 7 Dec 21 Jan 10, 1995
95-01 Nov 23 Dec 7 Dec 21, 1994 Jan 4, 1995 Jan 24
95-02 Dec 7 Dec 21, 1994 Jan 4, 1995 Jan 18 Feb 7
95-03 Dec 21, 1994 Jan 4, 1995 Jan 18 Feb 1 Feb 21
95-04 Jan 4 Jan 18 Feb 1 Feb 15 Mar 7
95-05 Jan 18 Feb 1 Feb 15 Mar 1 Mar 21
95-06 Feb 1 Feb 15 Mar 1 Mar 15 Apr 4
95-07 Feb 22 Mar 8 Mar 22 Apr 5 Apr 25
95-08 Mar 8 Mar 22 Apr 5 Apr 19 May 9
95-09 Mar 22 Apr 5 Apr 19 May 3 May 23
95-10 Apr 5 Apr 19 May 3 May 17 Jun 6
95-11 Apr 26 May 10 May 24 Jun 7 Jun 27
95-12 May 10 May 24 Jun 7 Jun 21 Jul 11
95-13 May 24 Jun 7 Jun 21 Jul 5 Jul 25
95-14 Jun 7 Jun 21 Juls Jul 19 Aug 8
95-15 Jun 21 Jul 5 Jul 19 Aug 2 Aug 22
95-16 Jul 5 “Jul 19 Aug 2 Aug 16 Sep S
95-17 Jul 26 Aug 9 Aug 23 Sep 6 Sep 26
95-18 Aug 9 Aug 23 Sep 6 Sep 20 Oct 10
95-19 Aug 23 Sep 6 Sep 20 Oct 4 Oct 24
95-20 Sep 6 Sep 20 Oct 4 Oct 18 Nov 7
95-21 Sep 20 Oct 4 Oct 18 Nov 1 Nov 21
95-22 Oct 4 Oct 18 Nov 1 Nov 15 Dec 5
95-23 Oct 25 Nov 8 Nov 22 Dec 6 Dec 26
95-24 Nov 8 Nov 22 Dec 6 Dec 20 Jan 9, 1996

TAll documents are due at the code reviser's office by 12:00 noon on or before the applicable closing date for inclusion in a particular issue of
the Register; see WAC 1-21-040.

LN filing of any length will be accepted on the closing dates of this column if it has.-been prepared and completed by the order typing service
(OTS) of the code reviser's office; see WAC 1-21-040. Agency-typed material is subject to a ten page limit for these dates; longer agency-typed
material is subject to the earlier non-OTS dates. -

3At least twenty days before the rule-making hearing, the agency shall cause notice of the hearing to be published in the Register; see RCW
34.05.320(1). These dates represent the twentieth day after the distribution date of the applicable Register.



REGULATORY FAIRNESS ACT

The Regulatory Fairness Act, chapter 19.85 RCW, was enacted in 1982 to minimize the impact
of state regulations on small business. Amended in 1994, the act requires a small business
economic impact analysis of proposed rules that impose more than a minor cost on twenty
percent of the businesses in all industries, or ten percent of the businesses in any one industry.
The Regulatory Fairness Act defines industry as businesses within a four digit SIC classification,
and for the purpose of this act, small business is defined by RCW 19.85.020 as "any business
entity, including a sole proprietorship, corporation, partnership, or other legal entity, that is owned
and operated independently from all other businesses, that has the purpose of making a profit,
and that has fifty or fewer employees."

Small Business Economic Impact Statements (SBEIS)

A small business economic impact statement (SBEIS) must be prepared by state agencies when
a proposed rule meets the above criteria. Chapter 19.85 RCW requires the Washington State
Business Assistance Center (BAC) to develop guidelines for agencies to use in determining
whether the impact of a rule is more than minor and to provide technical assistance to agencies
in developing a SBEIS. All permanent rules adopted under the Administrative Procedure Act,
chapter 34.05 RCW, must be reviewed to determine if the requirements of the Regulatory
Fairness Act apply; if an SBEIS is required it must be completed before permanent rules are filed
with the Office of the Code Reviser.

Mitigation

In addition to completing the economic impact analysis for proposed rules, state agencies must
take reasonable, legal, and feasible steps to reduce or mitigate the impact of rules on small
businesses when there is a disproportionate impact on small versus large business. State agencies
are encouraged to reduce the economic impact of rules on small businesses when possible and
when such steps are in keeping with the stated intent of the statute(s) being implemented by
proposed rules. Since 1994, small business economic impact statements must contain a list of
the mitigation steps taken, or reasonable justification for not taking steps to reduce the impact
of rules on small businesses.

When is an SBEIS Required?
When: '

The proposed rule has more than a minor (as defined by the BAC) economic impact on
businesses in more than twenty percent of all industries or more than ten percent of any one
industry.

When is an SBEIS Not Required?
When:

The rule is proposed only to comply or conform with a federal law or regulation, and the state
has no discretion in how the rule is implemented;

There is less than minor economic impact on business;

The rule REDUCES costs to business (although an SBEIS may be a useful tool for demonstrating
this reduced impact);

The rule is adopted as an emergency rule, although an SBEIS may be required when an
emergency rule is proposed for adoption as a permanent rule; or

The rule is pure restatement of state statute.



RULE-MAKING PROCESS
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WSR 95-08-003
PREPROPOSAL STATEMENT OF INTENT
DEPARTMENT OF AGRICULTURE
[Filed March 22, 1995, 2:24 p.m.]

Subject of Possible Rule Making: WAC 16-557-010(5)
Washington Asparagus Commission nominations and
election of board members.

Specific Statutory Authority for New Rule: RCW
15.65.250.

Reasons Why the New Rule is Needed: Current rule
requires a separate meeting to be held for each producer
district when a board member’s term is about to expire. The
new rule will allow nominations to be made by mail peti-
tions as an alternative to meetings, when recommended by
the board. There are certain costs associated with nomina-
tions. This rule change will reduce the costs to the commis-
sion and the Washington State Department of Agriculture.

Goals of New Rule: The new rule will provide an
alternate procedure for nominating candidates for election to
the board for the Asparagus Commission, and bring efficien-
cy to the annual nomination process.

Process for Developing New Rule: The Asparagus
Board made a recommendation to the director of agriculture,
that the nomination procedure be amended. A notice of the
proposed change will be sent to all affected producers.
Written comment will be accepted up to the date of the
public hearing. _

How Interested Parties can Participate in Formulation of
the New Rule: A public hearing will be set to give interest-
ed parties an opportunity to participate and comment on the
proposed rule change. Walter Swenson, Agricultural
Programs Administrator, Washington State Department of
Agriculture, P.O. Box 42560, Olympia, WA 98504-2560,
phone (360) 902-1928, FAX (360) 902-2089.

March 20, 1995
William E. Brookreson
Assistant Director

WSR 95-08-004
PREPROPOSAL STATEMENT OF INTENT
DEPARTMENT OF AGRICULTURE
[Filed March 22, 1995, 2:25 p.m ]

Subject of Possible Rule Making: Chapter 16-580
WAC, Washington Farmed Salmon-Commission marketing
order.

Specific Statutory Authority for New Rule: WAC 16-
580-060.

Reasons Why the New Rule is Needed: The Farmed
Salmon Commission’s marketing order contains a conditional
sunset date on December 31, 1995. The director of agricul-
ture must conduct a referendum to determine if the affected
producers want the order to be terminated on the sunset date,
or to be continued in full force and effect beyond the sunset
date.

Goals of New Rule: To determine by referendum the
interest of farmed salmon producers to continue a commis-
sion.

Process for Developing New Rule: Notice will be given
to all affected producers regarding the director’s intent to

WSR 95-08-003

conduct a referendum. All affected producers will have the
opportunity to indicate agreement or disagreement with the
proposal.

How Interested Parties can Participate in Formulation of
the New Rule: In addition to notices being sent to the
affected producers, a public hearing will be set to give
interested parties an opportunity to participate and comment
on the proposed rule change. Walter Swenson, Agricultural
Programs Administrator, Washington State Department of
Agriculture, P.O. Box 42560, Olympia, WA 98504-2560,
phone (360) 902-1928, FAX (360) 902-2089.

March 23 [20], 1995
William E. Brookreson
Assistant Director

WSR 95-08-005
PREPROPOSAL STATEMENT OF INTENT
DEPARTMENT OF AGRICULTURE
[Filed March 22, 1995, 2:27 p.m.]

Subject of Possible Rule Making: WAC 16-536-020
Washington Dry Pea and Lentil Commission nominations
and election of board members.

Specific Statutory Authority for New Rule: RCW
15.65.250.

Reasons Why the New Rule is Needed: Current rule
requires a separate meeting to be held for each producer
district when a board member’s term is about to expire. The
new rule will allow nominations to be made by mail peti-
tions as an alternative to meetings, when recommended by
the board. There are certain costs associated with nomina-
tions. This rule change will reduce the costs to the commis-
sion and the Washington State Department of Agriculture.

Goals of New Rule: The new rule will provide an
alternate procedure for nominating candidates for election to
the board for the Dry Pea and Lentil Commission, and bring
efficiency to the annual nomination process.

Process for Developing New Rule: The Dry Pea and
Lentil Board made a recommendation to the director of
agriculture, that the nomination procedure be amended. A
notice of the proposed change will be sent to all affected
producers. Written comment will be accepted up to the date
of the public hearing.

How Interested Parties can Participate in Formulation of
the New Rule: A public hearing will be set to give interest-
ed parties an opportunity to participate and comment on the
proposed rule change. Walter Swenson, Agricultural
Programs Administrator, Washington State Department of
Agriculture, P.O. Box 42560, Olympia, WA 98504-2560,
phone (360) 902-1928, FAX (360) 902-2089.

March 23 [20], 1995
William E. Brookreson
Assistant Director

Preproposal

PREPROPOSAL
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WSR 95-08-006

WSR 95-08-006
PREPROPOSAL STATEMENT OF INTENT
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES

(Public Assistance)
[Filed March 22, 1995, 4:20 p.m.]

Subject of Possible Rule Making: WAC 388-49-080

. Expedited services.

Specific Statutory Authority for New Rule: RCW
74.04.050.

Reasons Why the New Rule is Needed: The new
limited utility allowance must be included in the expedited
services determination.

Goals of New Rule: Includes the new limited utility
allowance in the expedited services determination.

Process for Developing New Rule: Internal (manage-
ment) and external (field staff) review process whereby draft
material is distributed for review and comment. All com-
ments are taken into consideration before final rule is issued.

How Interested Parties can Participate in Formulation of
the New Rule: Contact Mike Arnaud, Program Manager,
Food Stamp Program Section, Division of Income Assis-
tance, Mailstop 45400, phone (360) 438-8322 or 438-8323
(SCAN 585-8323), FAX (360) 438-8258 or (SCAN 585-
8258).

March 22, 1995
Dewey Brock, Chief
Office of Vendor Services

WSR 95-08-007
PREPROPOSAL STATEMENT OF INTENT
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES

(Public Assistance)
[Filed March 22, 1995, 4:25 p.m.]

Subject of Possible Rule Making: WAC 388-49-110
Verification.

Specific Statutory Authority for New Rule: RCW
74.04.050. ’

Reasons Why the New Rule is Needed: Simplify the
verification policy.

Goals of New Rule: Simplifies the verification policy.
Deletes the types of verification requirements and replaces
it with the general policy.

Process for Developing New Rule: Internal (manage-
ment) and external (field staff) review process whereby draft
material is distributed for review and comment. All com-
ments are taken into consideration before final rule is issued.

How Interested Parties can Participate in Formulation of
the New Rule: Contact Mike Arnaud, Program Manager,
Food Stamp Program Section, Division of Income Assis-
tance, Mailstop 45400, phone (360) 438-8322 or 438-8323
(SCAN 585-8322), FAX (360) 438-8258 or (SCAN 585-
8258).

March 22, 1995
Dewey Brock, Chief
Office of Vendor Services

Preproposal (21
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WSR 95-08-009
PREPROPOSAL STATEMENT OF INTENT
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Medical Assistance Administration)
(Public Assistance)

[Filed March 23, 1995, 11:56 a.m.]

Subject of Possible Rule Making: WAC 388-507-0710
AFDC-related medical income standards.

Specific Statutory Authority for New Rule: RCW
74.08.090.

Reasons Why the New Rule is Needed: Comply with

" state plan.

Goals of New Rule: Increase the one-person medically
needy income level to $486.

Process for Developing New Rule: The department will
conduct an internal and external review and approval
process. The department will consider all comments.

How Interested Parties can Participate in Formulation of
the New Rule: Contact Joanie Scotson, Program Manager,
Medical Assistance Administration, Mailstop 45530, P.O.
Box 45530, Olympia, WA 98504-5530, phone (360) 753-
7462, FAX (360) 753-7315, TDD 1-800-848-5429.

' March 23, 1995
Dewey Brock, Chief
Office of Vendor Services

WSR 95-08-011
PREPROPOSAL STATEMENT OF INTENT
DEPARTMENT OF AGRICULTURE
[Filed March 23, 1995, 4:00 p.m.]

Subject of Possible Rule Making: Adoption of current
PMO.

Specific Statutory Authority for New Rule: RCW
15.36.021.

Reasons Why the New Rule is Needed: To adopt
newest version of pasteurized milk ordinance (PMQ). State
must adept and enforce requirements under most current
version of PMO to ensure dairy industry products which
comply may be shipped freely in interstate commerce.

Goals of New Rule: Keep Washington regulations
current with most recent versions of PMO. Compliance with
most recent PMO requirements are a necessity for industry
to ship milk or milk products in interstate commerce.

Process for Developing New Rule: Industry participa-
tion through public meeting - distribution of draft regulation
to industry for comment.

How Interested Parties can Participate in Formulation of
the New Rule: Verne Hedlund, Food Safety Program
Development Manager, Food Safety and Animal Health, P.O.
Box 42560, Olympia, WA 98504-2560, (360) 902-1860,
FAX (360) 902-2087.

March 23, 1995
John Daly
Assistant Director
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WSR 95-08-012
PREPROPOSAL STATEMENT OF INTENT
OFFICE OF MARINE SAFETY
{Filed March 23, 1995, 4:01 p.m.]

Specific Statutory Authority for New Rule: RCW
43.211.030 and 88.46.050.

Reasons Why the New Rule is Needed: To ensure the
safety of marine transportation in state waters, the legislature
directed the Office of marine Safety to determine whether
cargo and passenger vessels pose substantial risk of harm to
the environment and public health and safety. The office is
developing substantial risk standards for vessel operations,
personnel policies, management practices and technology.

Goals of New Rule: The goal of the rule is to provide
owners and operators of cargo and passenger vessels clear
standards for determining their vessels’ relative risk of harm
to marine safety.

Categories of
Minimum Standards for Cargo and Passenger Vessels

1. Operating Procedures

1.1. Watch Procedures
bridge watch compostion [composition]
bridge resource management
master/Watch/Pilot interface
security rounds
anchor watches
engineering watch composition
1.2. Navigation

e  fix interval

e  voyage planning

¢ equipment checks
1.3. Engineering Procedures

» electrical systems

e  steering systems

*  main propulsion systems
1.4. Emergency Procedures
fire
abandon ship
man overboard
oil spill response
collision/allision
grounding/stranding
structural failure/hull breach
towing
loss of propulsion
loss of steering
compass malfunction
radar malfunction

*  heavy weather

2. Personnel Policies

2.1, Training

-« comprehensive training programs

orientation programs
position specific requirements
refresher training .
technology specific training
drills and exercises
2.2. Work Hours
2.3. Communications

e English proficiency

e common language - multi-national crew

WSR 95-08-012

2.4. Personnel Performance
e personnel evaluations
e fitness for duty
¢ alcohol/drug policies
3. Management Practices
3.1. Management Oversight
3.2. Safety and Environmental Protection
¢ management policy
* program elements
3.3. Ship Visit Program
3.4, Preventive Maintenance Programs
4. Technology
4.1. Navigation Equipment
» global positioning systems (GPS)
* radars/ARPA
4.2. Emergency Towing Systems

Process for Developing New Rule: The office will
appoint an ad hoc advisory committee of representatives
from vessel owners, operators and managers, the fishing
industry, pilots, classification societies, tribes, environmental
organizations and Washington’s Department of Ecology.
The advisory group will assist the office in developing
substantial risk standards for cargo and passenger vessels to
be incorporated into rules. An outline of categories for
standards development is included in this preproposal
statement of intent. Public workshops will be held on the
standards in both Seattle and Vancouver. Public hearings
will be held on the proposed rules after the advisory group
completes its review in September 1995. The office intends
to adopt the final rules in January 1996.

How Interested Parties can Participate in Formulation of
the New Rule: Meeting dates have yet to be determined.
Written comments are requested and welcome from any
interested person. Please submit written comments to Stan
Norman, Office of Marine Safety, P.O. Box 42407, Olympia,
WA 98504-2407.

March 21, 1995
Barbara Herman
Director

WSR 95-08-017
PREPROPOSAL STATEMENT OF INTENT
LIQUOR CONTROL BOARD
{Filed March 24, 1995, 3:30 p.m.]

Specific Statutory Authority for New Rule: RCW
66.08.030.

Reasons Why the New Rule is Needed: The current
industry practice of supplying schematics for stocking
without charge needs to be included in WAC 314-12-140.
The board intends to amend the existing rule so as to
identify schematics and include them as having no fair
market value. This will clarify how these items are to be
treated.

Goals of New Rule: To eliminate possible confusion
within the industry as to how schematics are to be valued.
Process for Developing New Rule: Agency study.

How Interested Parties can Participate in Formulation of
the New Rule: Contact Dave Goyette, Assistant Director,
Regulatory Services, Washington State Liquor Control

Preproposal

PREPROPOSAL
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Board, P.O. Box 43075, Olympia, WA 98504-3075, FAX

(360) 753-2710, (360) 753-2724. Submit ideas or comments
by April 15, 1995.

March 24, 1995

Joe McGavick

Chairman

WSR 95-08-021
PREPROPOSAL STATEMENT OF INTENT
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES

(Public Assistance)
[Filed March 27, 1995, 10:09 a.m.]

Subject of Possible Rule Making: Chapter 388-300
WAC, Job opportunities and basic skills training program
(JOBS).

Specific Statutory Authority for New Rule: Title 74
RCW, 45 CFR, Part 250, Part 251, Part 255, and Part 256.

Reasons Why the New Rule is Needed: Update the
WAC to include the changes under the governor’s employ-
ment and family support initiatives (welfare reform) and
assist us in meeting the federal participation requirements.

Goals of New Rule: Authorize a mandatory JOBS
program and assign clients to the four pathways of service
delivery.

Process for Developing New Rule: Agency study; and
internal (management) and external stakeholders participate
in development and a process whereby draft material is
developed and distributed for review and comment. All
comments are taken into consideration before final rule is
issued.

How Interested Parties can Participate in Formulation of
the New Rule: Contact Sue Langley, Program Manager,
JOBS Program, Division of Employment and Social Servic-
es, P.O. Box 45470, Olympia, WA 98504-5470, phone (360)
438-8281, FAX (360) 438-8379.

March 27, 1995
Dewey Brock, Chief
Office of Vendor Services

WSR 95-08-023
PREPROPOSAL STATEMENT OF INTENT
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES

(Public Assistance)
[Filed March 28, 1995, 12:03 p.m.]

Subject of Possible Rule Making: WAC 388-218-1200,
388-218-1350, 388-218-1450, 388-218-1605, 388-218-1610,
388-218-1630, 388-218-1680, and 388-218-1730. AFDC
income policies, titled Exempt income types, Deductible self-
employment expenses, Thirty dollars and one-third disregard,
Allocation of income—Multiple assistance units, Allocation
of parental income and support, Allocation of assistance unit
income for support of legal dependents, Allocation of income
to pregnant women, and one hundred percent of need test.

Specific Statutory Authority for New Rule: RCW
74.08.090. '

Preproposal
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Reasons Why the New Rule is Needed: Update
language in current WAC for clarification; add specific new
provisions per federal statute.

Goals of New Rule: Clarify language intent of current
WAC; add new provisions as mandated by federal law.

Process for Developing New Rule: Internal (manage-
ment) and external (field staff) review process whereby draft
material is distributed for review and comment. All com-
ments are taken into consideration before the final rule is
issued.

How Interested Parties can Participate in Formulation of
the New Rule: Contact Rena Milare, Program Manager,
AFDC/Refugee Section, Mailstop 45400, Lacey, WA 98503,
phone (360) 438-8311, FAX (360) 438-8258.

March 28, 1995
Dewey Brock, Chief
Office of Vendor Services

WSR 95-08-024
PREPROPOSAL STATEMENT OF INTENT
DEPARTMENT OF COMMUNITY,
TRADE AND ECONOMIC DEVELOPMENT
[Filed March 28, 1995, 3:15 p.m.]

Subject of Possible Rule Making: Manufactured
housing installer training and certification.

Specific Statutory Authority for New Rule: Chapter
43.63B RCW.

Reasons Why the New Rule is Needed: A new state
program, certifying manufactured housing installers, was
created in statute. The statute directs the department to set
reasonable fees and to establish rules for the training course
and examinations. Also, the appeals process, certain
definitions and other aspects need to be clarified.

Goals of New Rule: To set fees and procedures, and to
clarify the statute where necessary.

Process for Developing New Rule: The department is
engaging in a dialogue with a technical advisory group,
consisting of representatives from manufacturers, dealers,
installers, and affected state agencies. Drafts are circulated
and comments are received and debated among the group.

How Interested Parties can Participate in Formulation of
the New Rule: Interested parties can join the dialogue by
contacting Nancy Hanna at Department of Community,
Trade and Economic Development, Office of Mo-
bile/Manufactured Housing, P.O. Box 48300, Olympia, WA
98504-8300, phone (360) 586-2169, FAX (360) 586-5880.
Such persons will receive copies of the current draft, may
submit written comments, and will be included in future
correspondence.

March 28, 1995

Nancy L. Hanna

Section Manager, Office of
Mobile/Manufactured Housing
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WSR 95-08-035
PREPROPOSAL STATEMENT OF INTENT
SUPERINTENDENT OF

PUBLIC INSTRUCTION
[Filed March 30, 1995, 10:50 a.m.]

Subject of Possible Rule Making: Contracting out by
school districts of services previously performed by classi-
fied employees.

Specific Statutory Authority for New Rule: RCW
28A.300.040(1) and 28A.400.285.

Reasons Why the New Rule is Needed: In order to
implement RCW 28A.400.285 the new rule will set forth a
form which must be completed and submitted to the Super-
intendent of Public Instruction for approval as a condition to
contracting out under the statute.

Goals of New Rule: Provide for an agency approval
process under RCW 28A.400.285 which meets the intent of
the statute; is practical; and avoids unnecessary bureaucracy.

Process for Developing New Rule: Early solicitation of
public comments and recommendations respecting new,
amended or repealed rules, and consideration of the com-
ments and recommendations in the course of drafting rules.

How Interested Parties can Participate in Formulation of
the New Rule: The agency has conducted several meetings
with interested union representatives, school representatives,
etc., and intends to conduct one or more meeting(s). Send
written comments to Rules Coordinator, Legal Services, P.O.
Box 47200, Olympia, WA 98504-4201, FAX (360) 753-
4201, TDD (360) 664-3631.

March 29, 1995
Judith A. Billings
Superintendent of
Public Instruction

WSR 95-08-043
PREPROPOSAL STATEMENT OF INTENT
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Medical Assistance Administration)

(Public Assistance)
[Filed March 31, 1995, 2:49 p.m.]

Subject of Possible Rule Making: Amending WAC

388-86-030 Eyeglasses and examinations and 388-86-095 -

Physicians’ services.

Specific Statutory Authority for New Rule: RCW
74.08.090.

Reasons Why the New Rule is Needed: To amend
present WAC to reduce the requirement for prior approvals
on some cataract surgeries for medical assistance clients.

Goals of New Rule: To reduce the need for providers
to request prior approval for all cataract surgeries for
medical assistance clients.

Process for Developing New Rule: The department will
conduct an internal and external review and approval
process. The department will consider all comments.

How Interested Parties can Participate in Formulation of
the New Rule: Bobbe J. Andersen, Program Manager,
Medical Assistance Administration, Mailstop 45530, P.O.
Box 45530, Olympia, WA 95804-5530, phone (360) 753-
0529, FAX (360) 753-7315, TDD 1-800-848-5429.

WSR 95-08-035

March 31, 1995
Dewey Brock, Chief
Office of Vendor Services

WSR 95-08-047
PREPROPOSAL STATEMENT OF INTENT
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Vocational Rehabilitation)

[Filed March 31, 1995, 4:55 p.m.]

Subject of Possible Rule Making: Repeal of WAC 490-
500-610 Independent living program—Order of selection.

Specific Statutory Authority for New Rule: Chapter
74.29 RCW (revised December 1993).

Reasons Why the New Rule is Needed: It was our
intention when chapter 490-500 WAC was updated in
January 1995 for compliance with federal law to repeal
WAC 490-500-610 Independent living program—Order of
selection.

Goals of New Rule: Repeal WAC 490-500-610 which
was based on the Rehabilitation Act prior to the 1992
amendments.

Process for Developing New Rule: Correction of
oversight.

How Interested Parties can Participate in Formulation of
the New Rule: Vi Moody, Division of Vocational Rehabili-
tation, Mailstop 45340, Olympia, Washington 98504-5340,
(360) 438-8025 voice and TTY.

March 31, 1995
Jeanette Sevedge-App

Acting Chief

Office of Vendor Services

WSR 95-08-050
PREPROPOSAL STATEMENT OF INTENT
DEPARTMENT OF HEALTH
[Filed April 3, 1995, 10:10 a.m.]

Subject of Possible Rule Making: WAC 246-924-990
Psychology fees.

Specific Statutory Authority for New Rule: RCW
43.70.250.

Reasons Why the New Rule is Needed: The Examining
Board of Psychology is adopting new rule WAC 246-924-
500 Retired active psychologist license. This fee amendment
will establish the renewal retired active license fee. This
amendment will also establish a written examination admin-
istration fee, reduce the certification fee and eliminate two
fee categories which are duplicates.

Goals of New Rule: Establish new fee category to
correspond with rule being developed by Examining Board
of Psychology; establish new fee category for examination
administration fee; establish lower cost for certification;
eliminate two fee categories which are duplicative of two
existing fee categories.

Process for Developing New Rule: Open public
meetings, mailing to all persons on mailing list, article in
newsletter mailed to all 1,300 licensees.

Preproposal
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‘How Interested Parties can Participate in Formulation of
the New Rule: Terry J. West, Program Manager, Depart-
ment of Health, Examining Board of Psychology, P.O. Box
47869, Olympia, WA 98504-7869, (360) 753-3095, FAX
(360) 586-7774.

March 30, 1995
Bruce Miyahara
Secretary

WSR 95-08-076
PREPROPOSAL STATEMENT OF INTENT
LIQUOR CONTROL BOARD
[Filed April 5, 1995, 10:43 am.]

Specific Statutory Authority for New Rule: RCW
66.08.030.

Reasons Why the New Rule is Needed: To establish
and standardize board procedure.

Goals of New Rule: To clarify the circumstances under
which a manufacturer’s license may be issued to a former
retail liquor licensee.

Process for Developing New Rule: Negotiated rule
making; and agency study.

How Interested Parties can Participate in Formulation of
the New Rule: Contact David Goyette, Washington State
Liquor Control Board, Regulatory Services, P.O. Box 43075,
Olympia, WA 98504-3075, FAX (360) 753-2710, (360) 753-
2724. Submit comments or ideas by May 1, 1995.

April 4, 1995
Joe McGavick
Chairman

WSR 95-08-078
PREPROPOSAL STATEMENT OF INTENT
DEPARTMENT OF REVENUE
[Filed April 5, 1995, 11:48 am.]

Subject of Possible Rule Making: WAC 458-40-615
Timber excise tax—Stumpage values—Reporting of private
stumpage and log purchase sales and applicable logging
costs to the department; WAC 458-40-640 Timber excise
tax—Stumpage value area (map); WAC 458-40-660 Timber
excise tax—Stumpage value tables; WAC 458-40-670
Timber excise tax—Stumpage value adjustments; WAC 458-
40-684 Timber excise tax—Volume harvested—Conversions
to Scribner Decimal C Scale for Western Washington; and
WAC 458-40-690 Timber excise tax—Credit for property
tax. .

Specific Statutory Authority for New Rule: RCW
82.32.300 and 84.33.096.

Reasons Why the New Rule is Needed: WAC 458-40-
615 is needed to implement legislation enacted in 1994;
WAC 458-40-640 is needed to make stumpage value areas
5 and 6 more closely align with market conditions in those
areas; WAC 458-04-660 is needed to comply with a
statutory requirement to publish revised stumpage values
every six months. WAC 458-40-670 is needed to coincide
with the stumpage value tables as adopted every six months.
WAC 458-40-684 is needed to coincide with revised
definitions and to provide proper conversion tables for

Preproposal
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various species, from weight measurement to Scribner.
WAC 458-40-690 is needed to clarify the application of the
personal property tax credit.

Goals of New Rule: The proposed amendments to these
rules are intended to provide guidance to taxpayers relative
to payment of the timber excise tax.

Process for Developing New Rule: Department of
Revenue modified negotiated rule making.

How Interested Parties can Participate in Formulation of
the New Rule: Written comments should be submitted by
the public meeting date to ensure full consideration, but will
be accepted until the date of adoption. Written comments on
and/or requests for copies of the rule may be directed to:
James A. Winterstein, Counsel, Legislation and Policy, P.O.
Box 47467, Olympia, WA 98504-7467, phone (360) 586-
4283, FAX (360) 664-0693. Location and date of public
meeting: April 27, 1995, at 9:30 a.m., Revenue Conference
Room, Target Place Building, 2735 Harrison Avenue N.W.,
Olympia, WA.

Accommodations or assistance for persons with disabili-
ties or to request a copy of the information in an alternate
format contact Sandra Chan by April 20, 1995, TTY 1-800-
451-7985 or (360) 753-3217.

April 5, 1995
Russell W. Brubaker
Assistant Director
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WSR 95-07-116
PROPOSED RULES
NORTHWEST AIR
POLLUTION AUTHORITY
[Filed March 21, 1995, 9:55 a.m]

Original Notice.

Title of Rule: Northwest Air Pollution Authority
regulation.

Purpose: To amend, add, and delete subsections of the
Northwest Air Pollution Authority regulations to reflect
changes in the state and federal rules, to clarify requirements
that will promote effective air pollution control.

Statutory Authority for Adoption: Chapter 70.94 RCW.

Statute Being Implemented: RCW 70.94.141.

Summary: . Subsection:

102.7  This section allows the Control Officer to
approve alternate compliance strategies if the
safety of the individuals involved in carrying

compliance requirements is compromised.

104.2  Recently promulgated federal rules will be

adopted by reference.

3229 New wording exempts portable sources oper-
ating in the Northwest Air Pollution Authority
jurisdiction for less than 90 days from regis-
tration/new source review as long as we are

notified in advance.

32221 Portable sandblasting operations are exempt
from registration/new source review provided
that the Northwest Air Pollution Authority is

notified in advance.

322.22 Portable asphalt plants, portable soil treatment
units, and portable rock crushers operating for
less than 90 days in a calendar year in the
Northwest Air Pollution Authority jurisdiction
and possessing a valid Order of Approval to
Operate from another Washington state air
permitting agency are exempt from registra-

tion/new source review.

322.23 Wording is modified to give the Control
Officer some discretion in determining the
registration classification of intermittent sourc-
es operating in the Northwest Air Pollution

Authority jurisdiction.

Class "C" registered sources will be exempt
from all registration fees.

324.115

324.225 New source review fees of $100 are now
established for autobody spray coaters and
commercial dry cleaners.

324.26 New source review fees may be reduced for
existing sources undertaking pollution preven-
tion or voluntary emission reduction projects.

341.2  Sources will now be required to notify the

Northwest Air Pollution Authority within the
72 hour period prior to a scheduled shutdown
or start-up.

WSR 95-07-116

451.12 Section for exemption from opacity standard
for soot blowing or grate cleaning is reworded
for clarity.

New subsection allows the Control Officer to
approve an alternate oxygen correction factor
if it can be demonstrated that another correc-
tion factor is more representative of normal
operations and the emissions will not cause a
violation of any ambient air quality standard.

455.15

520 Delete the thirty days in a calendar year when

sulfur content in fuel can exceed the standard.

Reasons Supporting Proposal: Incorporation of new and
amended requirements will simplify enforcement and aid in
air pollution control.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: James Randles, 302 Pine
Street, Suite 207, Mount Vernon, WA 98273, (360) 428-
1617.

Name of Proponent: Northwest Air Pollution Authority,
governmental.

Rule is not necessitated by federal law, federal or state
court decision. ' :

Explanation of Rule, its Purpose, and Anticipated
Effects: See Summary above.

Proposal Changes the Following Existing Rules: See
Summary above.

Has a Small Business Economic Impact Statement Been
Prepared Under Chapter 19.85 RCW? No. Not required of
this organization.

Hearing Location: Skagit County Administration
Building, Hearing Room "B"”, Second and Kincaid Street,
Mount Vernon, Washington 98273, on May 11, 1995, at
1:30. ,
Assistance for Persons with Disabilities: Contact Susan
Duffy by April 30, 1995, (360) 428-1617 ext. 200.

Submit Written Comments to: FAX (360) 428-1620, by .

May 11, 1995.
" Date of Intended Adoption: May 11, 1995.
March 20, 1995
Terryl L. Nyman
Air Pollution
Control Officer

AMENDATORY SECTION

SECTION 102 - POLICY

102.1 It shall be the policy of the NWAPA to secure and
maintain such levels of air quality as will protect
human health and safety, prevent injury to plant
and animal life and to property, and foster the
comfort and convenience of the inhabitants of this
area in order to facilitate their enjoyment of the
area’s natural beauty and thus promote economic
and social well being.

102.2  In order to carry out the requirements of the Wash-
ington Clean Air Act and to provide uniform
administration and enforcement, the NWAPA
adopts the following policies, procedures, standards,

prohibitions, and ambient air quality objectives.
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The establishment of control procedures, compliance
schedules, emission and ambient air standards, and
prohibitions are the administrative means of achieving
this goal.

102.3  Guidelines

In carrying out its responsibilities for air pollution
control the Authority is concerned with the interrela-
tionship of land use, activities of people, and industries
since each of these contribute to the overall air pollution
problem. The ongoing program carried out by the
Authority attempts to seek solutions to existing prob-
lems and to develop strategies for prevention of prob-
lems as the area of jurisdiction experiences growth and
change. To accomplish this best, it is necessary for the
Authority to enter into the planning stages of domestic

and industrial development and to participate with other

agencies in decisions on location of population and
industrial centers considering the kinds of air contami-
nants these may emit in relation to those from sur-
rounding areas. Coordination with air pollution autho-
rization and other agencies in contiguous areas is
necessary.

In the development of strategies, it is necessary to
consider three very interrelated areas and develop
appropriate guidelines for:

(a) Minimal degradation of air quality. -
(b) Implementation of land use and zoning.
(c) Population density control.

102.4  Minimal Degradation Guidelines

It shall be the policy of the Authority not to allow the
atmosphere to degrade below the levels set out by
appropriate air quality objectives. These are the points
where the health, comfort, and convenience of the
individual is assured and the effects of air pollution are
known not to occur. To achieve this objective, it shall
be necessary, when growth or change occurs, to:

102.41 Require the best practical technology for those
who locate here or are required to upgrade
their facilities.

102.42 Allow expansion of an area only if the proba-
ble emissions of the newcomers, when added
to those from presently existing facilities, are
not likely to cause violations of existing ambi-
ent air standards.

102.5 Land Use Planning and Zoning

Zoning is the. most effective way to regulate land use.
The practice in land use planning to allocate certain
districts for particular uses can create a problem.

By locating too many units which emit similar types of
pollutants in one area, a problem may be created which
would ordinarily not exist or be of minimal consequence
if the units were more scattered.

Air pollution control authorities have a responsibility to
minimize the impact of air contaminants and to keep the
air basins within the authority’s jurisdiction below the
air quality objectives even under the most adverse

Proposed
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meteorological conditions. The Authority thus has a
planning responsibility in terms of warning and insuring
that incompatible land uses do not occur. It is the
policy of the Authority to work with other agencies to
assure that:

102.51 Incompatible land uses are discouraged.

102.52 Zones are intermixed in such a way that air
pollution problems may be minimized.

102.53 Zones are not made so large that air pollution
problems are created by locating too may units
with similar emissions. In industrial zones, the
industries should be dissimilar in nature to
minimize the concentration of a single contam-
inant.

102.6  Population Density Control

In land use planning the density of use is an important
factor to consider along with the type of zone degrada-
tion. In problem areas, often times the type of zone is
not at fault but too many units of a given type are
allowed.

It shall be the policy of the Authority, in order to
minimize the population density problem to recommend
that:

102.61 Zones should be intermixed in such a way that
high density zones are intermixed with low
density zones so as to reduce air contaminant
output. ‘

102.62 As the density of zones becomes greater,
consideration must be given to restricting the
number of units a given zone can accommo-
date.

102.63 Concentrations of population or industries be
allowed only up to the point where there is
reason to believe that the air quality objectives
in a given air basin are not likely to be ex-
ceeded.

102.7 Where the safety of individuals may be compro-
mised by carrying out the requirements of the
Authority, alternative methods of meeting emission
standards or other requirements of this Regulation
may be approved by the Control Officer.

Passed: January 8, 1969
Amended:  February 14, 1973, August 9, 1978, February
10, 1993, May 11, 1995

Reviser’s note: The typographical error in the above section occurred
in the copy filed by the agency and appears in the Register pursuant to the
requirements of RCW 34.08.040.

AMENDATORY SECTION

SECTION 104 - ADOPTION OF STATE AND FEDERAL
LAWS AND RULES

104.1  All provisions of State Law as it now exists or may
be hereafter amended, which is pertinent to the
operation the Authority is hereby adopted by
reference and made part of the Regulation of the
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Amended:
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Authority as of October 13, 1994. Specifically,
there is adopted by reference the Washington State
Clean Air Act (RCW 70.94), the Administrative
Procedures Act (RCW 34.04) and RCW 43.21A
and 43.21B and the following state rules: WAC
173-400, WAC 173-401, WAC-405, WAC 173-
410, WAC 173-415, WAC-420, WAC-421, WAC-
422, WAC 173-425, WAC 173-430, WAC 173-
433, WAC 173-434, WAC-435, WAC-450, WAC
173-460, WAC 173-470, WAC 173-474, WAC
173-475, WAC 173-480, WAC 173-481, WAC
173-490, WAC 173-491, WAC-492, WAC-495,
and WAC 173-802.

All provisions of the following federal rules are
hereby adopted by reference and made part of the
Regulation of the Authority as of October 13, 1994:
40 CFR Part 60 (Standards of Performance For
New Stationary Sources) subparts A, B, C, Ca, Cb,
D, Da, Db, Dc, E, Ea, F, G, H, I, J, K, Ka, Kb, L,
M,N,Na,O,P,Q R, S, T, U, V, W, X, Y, Z,

AA, AAa, BB, CC, DD, EE, GG, HH, KK, LL,

MM, NN, PP, QQ, RR, SS, TT, UU, VV, WW,
XX, AAA, BBB, DDD, FFF, GGG, HHH, III, JJJ,

KKK, LLL, NNN, 000, PPP, QQQ, RRR, SSS,

TTT, UUU, VVV; and 40 CFR Part 61 (National
Emission Standards For Hazardous Air Pollutants)
Subparts A, B,C,D,E,F,H,LJ,K,L, M, N, O,
P,Q, R, T,V,W,Y, BB, FF and 40 CFR Part 63

" (National Emission Standards for Hazardous Air

Pollutants for Source Categories) Subparts A, B, C,
D,F,G,H,I,L,M, N, O, ((erd))Q, R, T, and EE.

September 8, 1993, December 8, 1993, Octo-
ber 13, 1994, May 11, 1995

Reviser’s note: The typographical errors in the above section
occurred in the copy filed by the agency and appear in the Register pursuant
. to the requirements of RCW 34.08.040.

AMENDATORY SECTION

SECTION 322 - EXEMPTIONS FROM REGISTRATION

Exclusion from registration does not absolve the owner,
lessee, or his registered agent from all other require-
ments of the Regulation of this Authority. Exemption
from registration does not apply to any control facility
or device required to be installed in order to meet the
emission and/or ambient standards of this Regulation.

322.1  Air conditioning or ventilating systems not de-
signed to remove air contaminants generated by or
released from equipment.

322.2  Asphalt laying equipment.

322.3  Atmosphere generators used in connection with
metal heat treating processes.

3224  Blast cleaning equipment which uses a suspension
of abrasive in liquid water.

322.5  Fuel burning equipment, other than smoke house
generators, which:

322.51 Is used solely for a private dwelling serving

less than five families;

(31
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322.52 Has a BTU input of not more than 400,000

322.53

322.6
3227

322.8

3229

322.10
322.11

322.12

322.13

BTU/hour, provided that equipment burning
natural gas or liquified petroleum gas (LPG)
exclusively may excluded up to 2,500,000
BTU/hour.

If used oil is burned the maximum heat input
shall be less than 0.4 million BTU per hour
(0.5 GJ/hr) provided that:

a. The used oil burned is either generated on site
or received from do-it-yourself oil changers;
and

b. The used oil burned is not contaminated with
added dangerous wastes.

Insecticide spray equipment, noncommercial.

Laboratory equipment used exclusively for chemi-
cal or physical analyses.

Laundry driers, extractors or tumblers used exclu-
sively for the removal of water from fabric.

Portable equipment which is used within the
jurisdiction of the Authority for less than ((thirty

30)-days;-exeept-asphalt-plants—roek-erushers—and
send-blasting-eperations-)) ninety (90) days, pro-

vided that the operator notifies the NWAPA within
(10) days of start-up.

Sewing equipment.

Surface coating by use of aqueous solution or
suspension.

Steam cleaning equipment used exclusively for-that
purpose.
Storage tanks, reservoirs, or containers:

322.131 Of a capacity of 6,000 gallons or less used for

organic substances unless, in the opinion of
the Control Officer, Section 535 may be
violated.

322.132 Of a capacity of 40,000 gallons or less used

322.133

for liquid fuels including gasoline and lubricat-
ing oils.

Containing organic liquid mixtures whose True
Vapor Pressure is equal to or less than 1.5 psia
under actual storage conditions.

322.134 Containing liquids which are not vented to the

322.14

322.15

atmosphere.

Vacuum producing devices used in laboratory
operations, and vacuum producing devices which
do not remove or convey air contaminants from
one to another source. .

Vents used exclusively for:

322.151 Sanitary or storm drainage systems.
322.152 Safety valves.
322.153 Storage tanks.

Proposed
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322.16 Washing or drying equipment used for products
fabricated from metal or glass, if no volatile organ-
ic material is used in the process.

322.17 Welding, brazing and soldering equipment unless
the person operating such equipment otherwise
qualifies for registration.

322.18 Restaurants and other retail food preparing estab-
lishments.

322.19 Piping modifications on existing process units that
result in increases in fugitive hydrocarbon emis-
sions of less than 2.0 tons per year.

32220 New emission units or activities with potential
emissions below the following threshold levels:

(a) S tons per year of carbon monoxide;

(b) 2 tons per year of nitrogen oxides;

(c) 2 tons per year of sulfur oxides;

(d) 2 tons per year of volatile organic compounds
(VOC);

(e) 0.75 tons per year of PM,, (as defined in
WAC Chapter 173-400-030(53)

(f) 0.03 tons per year of lead;

(g) Threshold levels for Hazardous Air Pollutants
as defined in WAC Chapter 173-401-531.

.32221 Portable sandblasting operations provided that the
operator notifies the NWAPA within ten (10) days

of start-up. .

32222 Portable asphalt plants, portable soil treaters, and
portable rock crushing plants that operate in the
NWAPA jurisdiction for less than ninety (90) days
in a calendar year and have a valid "Notice of
Construction" approval order from another air
quality permitting authority within the State of
Washington and are not subject to review under 40
CFR 60 Standards of Performance for New Sta-
tionary Sources. The operator is required to notify
the NWAPA within ten (10) days of start-up.

Amended - October 13, 1982, November 14, 1984, April
14, 1993, October 13, 1994, May 11, 1995

Reviser’s note: The typographical errors in the above section
occurred in the copy filed by the agency and appear in the Register pursuant
to the requirements of RCW 34.08.040.

AMENDATORY SECTION
SECTION 323 - CLASSES OF REGISTRATION

323.1  All air contaminant sources registered by this
Authority shall be classified in one of the following
classes based upon uncontrolled emissions of air
contaminants to the atmosphere.

323.11 CLASS A - All air contaminant sources with
potential uncontrolled annual emissions usually
in excess of 50 tons/year shall be classified as

CLASS A sources. The registration of all

CLASS A sources is subject to review annual-
ly.

323.12 CLASS B - All air contaminant sources with
potential uncontrolled annual emissions usually

Proposed
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323.13

323.14
-

323.15

323.16

323.17

323.18

323.19

between 10 and 50 tons/year shall be classified
as CLASS B sources. The registration of all
CLASS B sources will be subject to review at
the discretion of the Control Officer.

CLASS C - All air contaminant sources with
potential uncontrolled annual emissions usually
less than 10 tons/year shall be classified as
CLASS C sources. The registration of all
CLASS C sources will be subject to review at
the discretion of the Control Officer.

SPECIAL CLASS D - All sources which in
and of themselves are not air contaminant
sources per se, but distribute, sell or make
available for sale to the general public or other
dealers within the jurisdiction of the Authority,
solid, liquid, or gaseous fuel (which create
emission to the atmosphere) shall be classified
as CLASS D sources. ALL CLASS D sources
may be required to submit an annual report of
the type and quantity of fuel sold on forms
provided by the Control Officer at a time
selected by the Control Officer.

CLASS G - All gasoline stations installed or
reconstructed after January 1, 1990 and all
gasoline stations with a total annual gasoline
throughput greater than one million three
hundred twenty-five thousand liters (350,000
gallons).

SPECIAL CLASS I - All incinerators ap-
proved by the Authority under Section 510 and
not classified in CLASS A or B herein shall
be classified as a CLASS I source. This class
also includes wood waste burners under Sec-
tion 458 and other incinerators which may
come under the Regulation of this Authority.
ALL CLASS I sources will be subject to
review at the discretion of the Control Officer.

SPECIAL CLASS O - All air contaminant
sources whether or not they would be other-
wise classified under this Regulation which
have an actual or potential odor problem
associated with their operation may be classi-
fied as a CLASS O source. ALL CLASS O
sources will be subject to review at the discre-
tion of the Control Officer.

SPECIAL CLASS S - All air contaminant
sources which are unique and because of
special circumstances cannot be adequately
classified elsewhere shall be classified as
CLASS S sources. ALL CLASS S sources
are subject to review at the discretion of the
Control Officer.

CLASS T - All air contaminant sources with
potential uncontrolled annual emissions usually
less than 10 tons/year of any compound listed
in WAC 173-460 Sections 150 and 160, or
CAA Section 112(b), shall be classified as T
sources. The registration of all Class T sourc-
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es will be subject to review at the discretion of 3334 Primary Production of Aluminum 3,000
the Control Officer. 2611 Pulp & Paper Mills 3,000
. L . . 2819 Sulfuric Acid Manufacturing 2,750
3232 ﬁn)lf3 registered source which 1s.class1ﬁed in CLASS 2812 Alkalies & Chlorine Manufacturing 2200
, B, or C under this Regulation may petition the 2430 V Pl d Manuf . 1500
Control Officer for a change in registration classifi- eneer tlywood Vanufacturing ’
cation to a lower class under the following condi- 3323 Irqn .& Steel Foundnqs 4,000
tions: 3295 Olivine Rock Processing 1,500
’ 4953 Refuse Incineration Facilities 3,000
323.21 The registrants shall show that the lower 2818 Chemical Processing Plants 2,500 o
classification is more applicable to their partic- 9711 National Security Establishments 2,500 'C-/U)
ular situation and that they consistently meet 4911 Coal Fired Power Plants 6,000 o
the emission and ambient air standards and Cogeneration Plants 0
any other prohibitions and requirements for 4911 Peak Load 2,000 g
their new class. 4911 Base Load 4,000 a
323.22 The registrants shall control their emissions in 4923 Pipeline Compressors 1,500
accordance with this regulation. — Any Other Type Not Listed 1,500
323.3 Intermittent sources which vary in total emissions ' 324.112 All Class "B" Registered Sources 400
proportionately according to the amount of time 324.113 All Class "O" Registered Sources 400

they operate annually ((shelt)) may be extrapolated
and their classification determined on their estimat-
ed rate of annual emissions as if they were operat-
ing on a full time basis throughout the year.

Passed: September 13, 1972

Amended:

February 14, 1973, August 9, 1978, April 14,
1993, May 11, 1995

AMENDATORY SECTION

SECTION 324 - FEES

324.1

324.11

Annual Registration Fees. Before the Control
Officer may register any article, machine, equip-
ment, facility, control facility, or other contrivance,
the use of which is likely to cause the emission of
air contaminants or a variance be granted and under
the jurisdiction of this Authority, an annual regis-
tration fee shall be paid to the Authority at a time
and in such a manner as herein set forth and as
may be determined by the Board.

Sources classified as class "A", Class "B",
Class "G", Class "I'", Class "O" and Class "T"
as defined in Section 323, and holders of each
Variance issued by NWAPA, shall, upon
notification by the Control Officer, pay the
Authority an annual registration fee on or
before January | of each year in accordance
with the following schedule except that any
new source which has paid a Notice of Con-
struction filing fee and plan, examination and
inspection fee shall not be required to pay an
additional registration fee during that same
calendar year. :

324.111 All Class "A" Registered Sources

Standard Industrial

Classification Number Annual
(SIC) Type Registration Fee
2911 Petroleum Refinery $6,000
2999 Petroleum Coke Calciner 3,000
3241 Cement Manufacturing 3,000

[5]

324.114 All Class "I" Registered Sources with

combustion rate in 1bs/hour:

324.1141 50 or less lbs/hour of any waste
materials ' 150
324.1142 51 to 100 Ibs/hour of any waste
materials 250
324.1143 101 - 999 lbs/hour of any waste
materials 500

324.115

324.116

324117

324.118

324.119
324.120

All ((ether-elasses-of)) registered sources
((shaH ) X ot
the-time-ofregistration)) designated as

"Class C" are exempt from a registration
fee. ((369))

Holders of each Variance issued by the
Authority under Section 350 of this Regu-
lation (Annual Fee) 500

The annual registration fee of a facility
that includes more than one air contami-
nant source classified as Class "A", Class
"B", Class "C", Class "G", Class "I", or
Class "T" at the same general location
and under the same manager, shall pay
the full fee for the primary source, as
determined by the Control Officer, and
fifty percent (50%) of the fee for each of
the other sources subject to an annual
registration fee.

All Class "G" Registered Sources
$100.00.

All Class "T" registered sources $100.00.

The Authority shall collect interim fees to
cover operating permit program develop-
ment costs. The fees will be assessed to
all sources in the jurisdiction that emit
one hundred tons or more of a regulated
pollutant. A regulated pollutant is defined
in Section 502(b) of the Federal Clean Air
Act Amendments of 1990. Fees shall be

Proposed
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324.2

Proposed

324.121

324.122

Washington State

based on emissions determined in the
most recent emissions inventory. The
costs shall be determined by a workload
analysis done by the Authority and ap-
proved by the Board. The fees shall be
collected beginning fiscal year 1994.

Commencing with the effective date of

the operating permit program the Authori-

ty shall assess and collect annual air
operating permit fees in it’s jurisdiction
for any source specified in section

7661(a) of Title V of the Federal Clean

Air Act (FCAA) or WAC 173-401-300

(excluding sources regulated by the

Washington State Department of Ecology

Industrial Section). The total fees re-

quired by the NWAPA to administer the

program shall be determined by a work-
load analysis conducted by the staff and
approved annually by resolution by the

Board of Directors in a public hearing.

Allocation of the fees to individual affect-

ed sources shall be based on the follow-

ing:

a. Twenty percent of the total fees shall
be allocated equally among all affect-
ed sources.

b. Eighty percent of the total fees shall
be allocated based on actual emis-
sions of regulated pollutants identi-
fied in the most recent annual emis-
sion inventory, or potential emissions
if actual data are unavailable. A
Regulated pollutant for fee calcula-
tion shall include:

Nitrogen oxides

‘Volatile organic compounds

Particulate matter with an aerodynamic
particle diameter less than or equal to 10
i (PM,q)

Sulfur dioxide

Lead

Any pollutant subject to the requirements
under section 112(b) of the FCAA not
included in any of the above categories.

Upon assessment by the Authority, fees
are due and payable and shall be deemed
delinquent if not fully paid within 90
days. Any source that fails to pay a fee
imposed under Section 324 within 90
days of the due date shall be assessed a
late penalty in the amount of 50 percent
of the fee. This late penalty shall be in
addition to the fee assessed under Section
324.

Notice of Construction, Variance Filing, plan
examination, evaluation and/or inspection fee. The
following fees shall be paid by an applicant for
processing a Notice of Construction and Applica-

Register, Issue 95-08

tion for Approval, pursuant to Section 300.1 or a
Variance pursuant to Section 350, before the Board
will take any action approving or denying said
application.

32421 A $100.00 filing fee and in addition, the plan
examination and inspection fee set forth in
Section 324.22. One filing fee and plan exam-
ination, evaluation and inspection fee shall be
paid for identical units, except when a separate
examination, evaluation or inspection is re-
quired for each identical unit.

-
324.22 ITEM—PLAN, EXAMINATION, EVALUATION, AND
INSPECTION FEE

324.221 Fuel burning equipment in million BTU/
HR Input Heat Capacity

Less than 5 $150 (Installation)
50 (Fuel Change)

5 or more but less than 10 400 (Installation)
100 (Fuel Change)

10 or more but less than 20 750 (Installation)
200 (Fuel Change)

20 or more but less than 50 1500 (Installation)
400 (Fuel Change)

50 or more but less than 100 4000 (Installation)
750 (Fuel Change)

100 or more but less than 250 10,000 (Installation)
1000 (Fuel Change)

250 or more but less than 500 15,000 (Installation)
3000 (Fuel Change)

More than 500 20,000 (Installation)

5000 (Fuel Change)

324.222 Other in Cubic Feet Per Minute (CFM-
Design) from equipment, such as, but not
limited to, cyclones, bag filters, electro-
static precipitators and wet scrubber.

Less than 5,000 $ 200
5,000 or more but less than 20,000 400
20,001 or more but less than 50,000 1000
50,001 or more but less than 100,000 2000
100,001 or more 5000
324.223 Incinerators - Combustion rate in Ibs/hour
(Design)
Refuse Incinerator - 1bs/hour
500 Ib/hr or less $1000
500 or more but less than 1,000 3000
Solid Waste Combustion - tons/day
250 or less ' $20,000
greater than 250 40,000
324.224 Storage Tanks - Gallons '
6,000 or more but less than 40,000 $200
40,000 or more but less than 100,000 ' 400
100,000 or more but less than 500,000 750
500,000 or more 1,200

324.225 Other -
Autobody Spray Coating
[6]

&5
—
=]
=)




Washington State Register, Issue 95-08

Commercial Dry Cleaning 100
Gasoline Stations (($))100
Odor Source 500
Not Classified above 200

324.226 Air Toxics Screening $200

324.227 Order of Approval

Modification 25% of original
permit fee

324.228 Public Hearing for
Order of Approval $500

324.229 Voluntary Emission Reduction $100

(WAC 173-400-091)
324.23 Environmental Policy Guidelines

324.231 Threshold Determination. For every
environmental checklist the NWAPA
reviews when it is Lead Agency, the
applicant shall first pay NWAPA a fee of
$100.00 prior to undertaking the Thresh-
old Determination by the responsible
official of NWAPA.

If the Authority decides it must prepare
an Environmental Impact Statement (EIS)
in order to comply with the State Envi-
ronmental Policy Act of 1971 before
taking any action on a Notice of Con-
struction, the cost of preparing, publish-
ing, and distributing an EIS at a cost per
hour rate for Authority staff time based
upon actual cost as determined by the
Control Officer and such other expenses
as mutually agreed upon by the applicant
and the Control Officer including consult-
ing services, testing, reproduction, dis-
tributing, etc., shall be paid by the appli-
cant.

324.232

32424 Should a public hearing or public notice be
required or deemed necessary by the Board on
any proposed action by an applicant, said
applicant shall reimburse the Authority for the
actual publication cost of any required legal

notice of such public hearing.

324.25 "Bubble" and "Emission Reduction Credit"

A $250.00 application and processing fee shall be
paid for each application for a "Bubble" made
pursuant to RCW 70.94.155 and WAC 173-403-
060, and an "Emission Reduction Credit” (ERC)
made pursuant to WAC 173-403-070.

32426 Plan and examination, filing, SEPA review,
and emission reduction credit fees may be
reduced at the discretion of the Control Officer
by up to 75 percent for existing sources imple-
menting pollution prevention or undertaking
voluntary and enforceable emission reduction

projects.
October 14, 1987, November 15, 1988, Feb-

ruary 14, 1990, April 14, 1993, September 8,
1993, October 13, 1994, May 11, 1995

Amended:

(71
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Reviser’s note: The typographical error in the above section occurred
in the copy filed by the agency and appears in the Register pursuant to the
requirements of RCW 34.08.040.

AMENDATORY SECTION

SECTION 341 - SCHEDULE REPORT OF SHUTDOWN
OR STARTUP

341.1 If the operator of any air contaminant source
registered or operating under a Certificate of
Approval to Operate, issued by the Authority,
schedules a total or partial shutdown or startup of
control or process equipment which may result in
emissions or any additional emissions to the atmo-
sphere which may temporarily exceed the emission
standards of this Regulation; the operator or owner
of the source shall notify the Authority prior to the

shutdown or startup.

(Prempt)) Notification shall be made ((apd—in—ne
eventiess—thantwenty-four(24) hours-before-the))
within the seventy-two (72) hour period prior to a
scheduled shutdown or startup. The operator or
owner of the source shall submit a general schedule
of steps to be taken to minimize the release of air
contaminants to the atmosphere including the
reasons for and duration of the proposed shutdown
or startup, the nature of the action to be taken, the
date and time for the action and an estimate of the
anticipated rate and concentration of emission.

341.2

341.3 Compliance with the requirements of this section
does not relieve the owner or operator of the source
from the responsibility to maintain continuous
compliance with the requirements of this Regula-
tion nor from the resulting liabilities for failure to

comply.
Amended: November 14, 1984, April 14, 1993, Septem-
ber 8, 1993, May 11, 1995
Reviser’s note: The typographical error in the above section occurred

in the copy filed by the agency and appears in the Register pursuant to the
requirements of RCW 34.08.040.

AMENDATORY SECTION

SECTION 451 - EMISSION OF AIR CONTAMINANT - .

VISUAL STANDARD

451.1  No person shall cause or permit the emission, for
' any period aggregating more than 3 minutes in any
1 hour, of an air contaminant from any source
which, at the point at emission, or within a reason-
able distance of the point of emission, exceeds 20%

opacity except as follows:

451.11 When the owner or operator of a source sup-
plies valid data to show that the opacity is in
excess of 20% as a result of the presence of
condensed water droplets, and that the concen-
tration of the particulate matter, as shown by
a source test approved by the Control Officer,
is less than 0.10 (0.23 g/m,) grain/dscf.

Excess emissions as a result of soot blowing
or grate cleaning shall not occur for more than

451.12

Proposed
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fifteen minutes in any eight hour period or
another schedule approved by the Control
Officer provided that the owner or operator
can demonstrate to the satisfaction of the
Control Officer that the time limitations of this
subsection are not being exceeded.

((%HH#WMM&W&G

blewingand/forgrate-eleaningfornot

i that theHmitat € this-Seet]
will-not-be-exeeeded:))

451.13 Emissions from a wood waste burner during:

451.131 One startup period not to exceed 30 con-
secutive minutes in any consecutive 24
hour period.

451.132 Thirty consecutive minutes in any 8 hour
period during break and lunch periods,
provided that the emissions do not exceed
60% opacity for a period of more than 6
consecutive minutes. Provided further,
that the operator takes immediate action
to correct the condition.

451.14 Emissions from existing petroleum catalytic

Amended:

cracking units shall not exceed 40% opacity
for more than an aggregate of ((6)) 3 minutes
in any 1 hour.

April 14, 1993, October 13, 1994, May 11,
1995

AMENDATORY SECTION

SECTION 455 - EMISSION OF PARTICULATE MATTER

455.1  No person shall cause or permit emission of partic-
ulate matter in excess of 0.10 grain/dry standard
cubic foot (dscf) (0.23 g/m3) (combustion emissions
shall be corrected to 7% O,) except:

455.11 From all gaseous and distillate fuel burning
equipment, emissions shall not exceed 0.05
grain/dscf (0.11 g/m3) corrected to 7% oxygen.

455.12 From existing sources utilizing combustion of
wood for the production of steam, no person
shall allow or permit emission of particulate
matter in excess of 0.20 grain/dscf (0.46 g/m3)
corrected to 7% oxygen, as measured by
procedures specified by the Control Officer.

455.13 From all existing petroleum catalytic cracking

Proposed

units emissions shall not exceed 0.20
grain/dscf (0.46 g/m3) of exhaust gas as cor-
rected to 7% oxygen.

(8]

455.14

455.15

Washington State Register, Issue 95-08

Wood waste burners shall meet the provisions
of Section 458.2.

The Control Officer may approve an alternate .

correction factor that is determined to be more
representative of normal operations if it can be
demonstrated that there will be no violations
of any ambient air quality standard.

455.2 Information regarding particulate size distribution
may be required at the discretion of the Control
Officer. :

Passed: January 8, 1969

Amended: February 4, 1970, February 14, 1973, January

9, 1974, August 9, 1978, April 14, 1993, May
11, 1995

AMENDATORY SECTION

SECTION 520 - SULFUR COMPOUNDS IN FUEL

520.1 It shall be unlawful for any person to burn, sell, or
make available for sale for burning in fuel burning
equipment, or refuse burning equipment, within the
jurisdiction of this Authority, any fuel containing a
weight of sulfur in excess of that allowed by .
Subsection 520.11, 520.12, 520.13, 520.14 and
520.15 ((-hereof:fora-time-period—not-to-exeeed

¢ thisty (30)-days i e (12
month-period)).

520.11 Distillate fuel oil classified as Grade No. |
(ASTM designation: D396-69) shall contain
three tenths percent (0.3%) or less sulfur by
weight. .

520.12 Distillate fuel oil classified as Grade No. 2
(ASTM Designation: D396-69) shall contain
five-tenths percent (0.5%) or less sulfur by
weight. ' ’

520.13 All other grades or kinds of fuel oil intended
for use in fuel oil burning equipment including
ASTM Designation: D396-69 Grades No. 4, 5,
and 6 shall contain two percent (2.0%) or less
sulfur by weight.

520.14 Gaseous fuel shall contain 50 grains (412 ppm
@ standard conditions) or less sulfur per 100
‘standard cubic feet except that this subsection
shall not apply to those sources subject to
Section 460.

520.15 Solid fuel (such as, but not limited to, coal,
coke, and refuse) shall contain two percent
(2.0%) or less sulfur by weight.

Amended:  April 14, 1993, May 11, 1995

WSR 95-07-134
PROPOSED RULES
PUGET SOUND AIR

POLLUTION CONTROL AGENCY
{Filed March 22, 1995, 10:38 a.m.]

Original Notice.
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Title of Rule: Adopt Regulation III - Section 2.07; and

amend Regulation III - Appendix A.

Purpose: To incorporate guidelines for evaluating toxic
air contaminant emissions into the regulations; and to clearly
indicate with check marks, the Puget Sound Air Pollution
Control Agency toxic air contaminants that are listed in
112(b) of the federal Clean Air Act.

Other Identifying Information: Section 2.07 pertains to
Evaluating the Impacts of Toxic Air Contaminants; Appen-
dix A pertains to the Acceptable Source Impact Levels.

Statutory Authority for Adoption: Chapter 70.94 RCW.

Statute Being Implemented: RCW 70.94.141.

Summary: Describes procedures for evaluating toxic air
contaminants; indicates with check marks, the Puget Sound
Air Pollution Control Agency toxic air contaminants that are
listed in 112(b) of the federal Clean Air Act.

Reasons Supporting Proposal: To clarify requirements
by incorporating guidelines into the regulations. To provide
assistance to regulated community and others in determining
which toxic air contaminants are also hazardous air pollut-
ants, which is necessary for determination of operating
permit status, .

Name of Agency Personnel Responsible for Drafting:
Maggie Corbin, 110 Union Street, #500, Seattle, 98101, 689-
4057; Implementation: Dave Kircher, 110 Union Street,
#500, Seattle, 98101, 689-4050; and Enforcement: Jim
Nolan, 110 Union Street, #500, Seattle, 98101, 689-4053.

Name of Proponent: Puget Sound Air Pollution Control
Agency, governmental.

Agency Comments or Recommendatlons if any, as to
Statutory Language, Implementation, Enforcement, and
Fiscal Matters: The state implementation plan will be
updated to reflect these amendments.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: This proposal would describe procedures for
evaluating toxic air contaminants as required in Section
6.07(e) of Regulation I and Section 2.05 of Regulation III;
and add check marks to toxic air contaminants listed in
112(b) of the federal Clean Air Act, which will assist the
regulated community with operating permits.

Proposal Changes the Following Existing Rules: This

proposal will add toxic evaluation procedures into the -

regulations.

Has a Small Business Economic Impact Statement Been
Prepared Under Chapter 19.85 RCW? No. This agency is
not subject to the small business economic impact provision
of the Administrative Procedure Act.

Hearing Location; Puget Sound Air Pollution Control
Agency Offices, 110 Union Street, #500, Seattle, WA 98101,
on May 11, 1995, at 9:00 a.m.

Assistance for Persons with Disabilities: Contact
Agency Receptionist, 689-4010 by May 4, 1995, TDD (800)
833-6388, or (800) 833-6385 (braille).

Submit Written Comments to: Dennis McLerran, Puget
Sound Air Pollution Control Agency, 110 Union Street,
#500, Seattle, WA 98101, FAX (206) 343-7522, by May 1,
1995.

Date of Intended Adoption: May 11, 1995.

WSR 95-07-134

March 21, 1995
Margaret L. Corbin
Air Pollution Engineer

NEW SECTION

REGULATION IIT SECTION 2.07 EVALUATING
THE IMPACTS OF TOXIC AIR CONTAMINANTS

(a) Applicability. This section describes the procedures
that shall be used for quantifying emissions and analyzing
impacts of toxic air contaminants in order to meet the
requirements that are necessary for new or modified toxic air
contaminant sources [see Regulation I, Section 6.07(e)] and
for existing toxic air contaminant sources [see Regulation III,
Section 2.05].

(b) Quantifying Emissions of Toxic Air Contammants

(1) The owner or operator of a new or modified toxic
air contaminant source shall quantify toxic air-contaminant

emissions that may be discharged to the atmosphere after ~

applying the required control technology and submit this
information as part of the notice of construction application.

(2) The owner or operator of an existing toxic air
contaminant source shall, upon request by the Agency,
quantify toxic air contaminant emissions emitted by the
facility and submit that information within 30 days.

(3) The owner or operator shall make the following
assumptlons when quantifying toxic air contammant emis-
sions:

(A) A toxic air contaminant is introduced into the
atmosphere in an unaltered form continuously, at the
maximum concentration known to exist at the source unless
there is reliable data to the contrary or there is a physical or
legal restriction.

(B) Dioxin and furan emissions shall be combined as
one toxic air contaminant, equivalent in potency to 2,3,7,8-
Tetrachlorodibenzo-p-dioxin.

(C) Benzo(a)anthracene, benzo(b)fluoranthene
benzo(k)fluoranthene, chrysene, dibenz(a,h)anthracene,
indeno(1,2,3-cd)pyrene, and benzo(a)pyrene shall be com-
bined as one toxic air contaminant, equivalent in potency to
benzo(a)pyrene.

(c) Analyzing Impacts of Toxic Air Contaminants.
Compliance with the air quality impact analysis requirements
for toxic air contaminant sources shall be demonstrated using
one of the following procedures:

(1) The EPA guideline dispersion model, TSCREEN,
shall be used to evaluate the impact of toxic emissions from
a source and demonstrate that the predicted concentration of
each contaminant is below the corresponding Acceptable
Source Impact Level listed in Appendix A of Regulation III.
Stack parameters shall be submitted with the notice of
construction application, or, for existing sources, within 30
days after the Agency requests the information. The
maximum 1-hour concentration calculated by the model shall
be converted with a persistence factor of 0.4 to a 24-hour
average concentration or 0.08 to an annual average concen-
tration;

(2) The owner or operator shall submit a more compre-
hensive evaluation including the use of other EPA guideline
models and more accurate emission estimation techniques to
evaluate the impact of toxic €missions from a source and
demonstrate that the predicted concentration of each contam-

Proposed
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inant is below the corresponding Acceptable Source Impact
Level listed in Appendix A of Regulation III. The analysis
must consider all areas where the general public has access;
or

(3) If predicted ambient concentrations are not below
the Acceptable Source Impact Levels listed in Appendix A
of Regulation III, the owner or operator shall submit a risk
analysis following the procedures in WAC 173-460-090(4)
which demonstrates that emissions from the source will not
cause air pollution. New or modified sources shall also
comply with supplemental requirements of the Department
of Ecology as specified in WAC 173-460-090 and 173-460-
100.

Reviser’s note: The brackets and enclosed material in the text of the
above section occurred in the copy filed by the agency and appear in the
Register pursuant to the requirements of RCW 34.08.040.

Proposed
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AMENDATORY SECTION
REGULATION III APPENDIX A ACCEPTABLE SOURCE IMPACT LEVELS

ANTU . . - ... 86-88-4 1.0 B &
JAcctaldchydc ceerreresneses s s e rtas st sraessrsens 75-07-0 0.45 A 2
LACCLAMIAC cocvrevveeeceeserese s seeresessesesseeessssssmsssssssssren 60-35-5 TBD B L

ACCLIC BCIH vttt ccsenesrssessressssestssss st stesssssesss s s sesbosbosentotesassnassbesavssess e ssstssencanen 64-19-7 83 B O

ACCHC ANNYAIIAC ..o vresrreres st ssissesees s sssessssessssssssssssssssasssssosssssssasssssacsesansronsmene 108-24-7 67 B o

Acctone 67-64-1 5900 B 0-
JAcctonitrilc . ettt rsnss s ssen 75-05-8 220 B
J/Acctophcnone 98-86-2 TBD B
/2-Acctylaminofluorcnc 53-96-3 TBD A

Acctylenc tetrabromide ...... - 79-27-6 47 B
L ACTOICII et seriaeessesssesssses s sessssesassss s sass s ssbs eSS sasst et smss s tans s essemasasesssssesesenessseras 107-02-8 0.02 B
JAcrylamidc............. e testeenesaenessreseseens usestesterasasenesasasrasnssaonenans 79-06-1 0.00077 A
LACTYIC ACH.cvnvnirveecreneressienesseeesesssssssssssessssarseessenons 79-10-7 0.30 B
LACTYIONIIIIC coererevveeres e ssssssssessssssessssessssssssssssssessmssss s s sssssasssosssssssssssesssasmsesene 107-13-1 0.015 A

ALALIN oottt bs s s sres b s sassbss st s sbbes Rt e s ettt s saeneseatane 309-00-2.... 0.0002 A

Allyl alcohol ettt nienenas ceseseseeaeas s neaen 107-18-6............ 17 B
J/Allyl chloride................... .. 107-05-1 1.0 B

Allyl glycidyl €ther (AGE)....uicieicircrereonseneisesecicenssenserssssssissssssssssssssssssisssosssesssssossossens 106-92-3 77 B

Allyl propyl disulfide SRR 2179-59-1 .40.0 B

Aluminum, Al alkyls y 7429-90-5 6.7 B

Aluminum, as Al mctal dusts ... 7429-90-5 33 B

Aluminum, as Al pyro powdecrs 7429-90-5 I SRR B

Aluminum, as Al SOIUDIC SAILS....ccoeeereereeceeeriiicesiiscrae e eassseseessesreassesssesssenssesesensare 7429-90-5 6.7...: B

Aluminum, as Al WCIdINg fUMCS......c.cccceineerenrennriesnmnsismisssnssmessssssssssosisssssssssess 7429-90-5 ...... 17 B

2-AMINOANIBIAQUINONC c.uceucvrerererieereriesencrestsiesiestsrastassasesassssssssssssossssessssorssssessassssssssassssssorsenen 117-79-3 TBD A

o-Aminoazololucne ettt s R AR eSS bbbt et e S0 e e s e e s eber sttt nesesren 97-56-3 TBD A
LA-AMINODIPRCIYL.ccrnrrrerereecsasresssssssssmsssssnesnessssssssssssssssnssssessssesssesssssmsasesssssesssmsmmmneessesessesssesesses 92-67-1.....ccoeenunee. TBD............... A

2-Aminopyridine B
 Amitrole..... C

Ammonia....... B

Ammonium chloride fumes B

AmmOonium pPerllUOrOOCLAN0OALE .....ccuvvmueverssrrerirserassssssssensarssrsssossossostanssessassnssonsaesassssssassens 3825-26-1..uueccrernnrnee 033 B

AMMONIUM SUBMALC....c.cirvrrreremreserrererscinisesessesessesssstssssssssssonsens 7773-06-0.. 33 B

n-Amyl acetatc et bbb sr A bR R Rt e 628-63-T c.ucvervrerirnrens 1800 ....mvevirnes B

scc-Amyl acctate st sEs e gse e R e RO RO RO R O R e R e R Lo ReRebe s s e RS e R e s eReseas 026-38-0..covvererrreennne 2200..cceerisener B
JANNC oo, . . v 62-53-3 6.3 A
LANIlNE ANd OMOIOGUCS..vvevvrsvrvrveeresessssssesssssssssssssmmmssmensssesssssssssssssssssssssssssssssssssssessssssssssessssensenne 62-53-3... 1.0 B

ADISIAING (0-,P- ISOIMCIS) cuurniurisssivenesserssrsesssessasesssssssssstssssssessisstssssnsssesssassisssessssessossissssosss 29191-52-4....... 1.7 B
Jo-Anisidine 90-04-0 1.7 C
J/Antimony & compounds, as Sb........ceeereerensrevnnnn. st scssm e e s si e s assraseiens 7440-36-0 1.7 B

ANtmOony LrioXide, a5 Shu. i eeeicersresnenrsssssiessssins st sssssssessesssssssesssssaosssss 1309-64-4.... 1.7 B
/Arscnic and inorganic arscnic compounds .......... 7440-38-2.............. 0.00023............... A
LATSINE eeeemeeeeeeeeeereeeeeeeeessesssseessmsessssssssssesassssessasssens ) B
JAsbestos (Note: fibers/ml)......... A

Asphalt (petroleum) fumes........ . B

ALTAZINC . iiisersissnssersssissssssssessanissmssoesssssesssnss 1912-24-9..... 17 B

Auramine (tcchnical Brade) it ssssssssssssssssosssssssesestes 2465-27-2... TBD A

Azinphos-mcthyl : ...86-50-0 0.67 B
JAziridine (EhYIENE IMINE) covvvvereerseeesrssmisisisssssssscssmssssessossssssssssssssssssgespssssgssssgssssssssssssssssssssss 151-56-4...... 29 B

Barium, solublc compounds Ba ......ccecuuerrrivevresasmssssssssssesessseensenes . 7440-39-3.... 1.7 B

Bcnomyl et eet s sr et b e e bR ettt e Rt e e SRS RS R e eSS RO eSS e s e s et RN R R e R e e s e ae b nrerann 17804-35-2 33 B
LBENZENC s sssssnnessnesesesesssmsarassassmassssssss s aanases 71-43-2..cn. 0.12 A
LBCNZIAING AN IS SAILS 1uvvrvereeevesenssesaersssssssssssessssssssssssssssssssensosssssnsessesessossssassossseesessessassesess 92-87-5..ovvruune. 0.000015............... A
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Bcenzo(a)anthracenc 56-55-3. TBD.. A
Bcnzo(a)pyrenc.. . 50-32-8.....ccuuee. 0.00048................ A
Benzo(b)fluoranthene . 205-99-2 TBD A
Benzo(j)fluoranthenc . 205-82-3 TBD A
Benzo(k)fluoranthenc.. 207-08-9 TBD A
LBEnZOtrichloride .. mueeriseceesressisssnsessseessscessecssssens ... 98-07-7 TBD B
BCNZOYL PCLOXIAC.1uueueucerenreecisesiasinssessisrssisssssassssessissesstssenssasssssstssssssssssesossassansassssses .. 94-36-0 17 ..B
/Benzyl chloride 100-44-7 17 B
Bcenzyl violet 4b 1694-09-3.....ovevecrnee TBD.......ceuue.e A
J/Bcryllium and its compounds . 7440-41-T .. 0.00042 ....covvrernns A
/Bipheny! 92-52-4 43 B
/Bis(2-chlorocthyl)cther (Dichlorocthyl ClhCr)unsisssssssssssessssssssssssssssess 111-44-4 0.003 A
J/Bis(chloromcthyl)cther 542-88-1..veennnee 0.000016.....crnneneee. A
J/Bis(2-cthylhcxyl) phthalatc (DEHP; Di(2-cthylhexyl)phthalatc) ... ; 117-81-7 2.5 A
Bismuth telluride 1304-82-1 33 B
Bismuth telluride Sc doped 1304-82-1 17 B
Boratcs, anhydrous : 1303-96-4 33 B
Boratcs, dccahydrate : reeeesserssensasas 1303-96-4........ 17 B
Borates, pentahydrate ...... . ... 1303-96-4 33 B
Boron oxidc 1303-86-2. 33 B
Boron tribromidc 10294-33-4.....ccirercrnnnes 33 B
BOron trfIUOMIAC ..cucvercveeerrnereenrsrnisisissisnsasens e msisarerssssssssssssssssssassassassessasssssssasses 76737-07-2....... 93 B
Bromacil . 314-40-9 33 B
Brominc 7726-95-6...... 22 .B
Brominc pentafluoride eeaseseenirsenens 7789-30-2........ 24 B
/Bromoform 75-25-2 00 0.91 A
J/Bromomethanc (Mcthyl BIomide) w.cimmimmessisesnsssmssisssisssesesssssssissssssmsesisssssssees 74-83-9 5.0 B
J13-Butadicnc 106-99-0........coeee... 0.0036 ...cereeeernne A
Butanc 106-97-8 couvcoererrenes 6300.0...ccoeuuernne B
Z2-Butanonc (Mcthyl cthyl ketone)......... .78-93-3 1000 B
2-Butoxycthanol (Bulyl ccllosolvc) ............. rerses st R s o aR e bt arerees 111-76-2 400 B
n-Butyl acctate .. ettt st s R R e R b st R e e s 123-86-4 2400 B
scc-Butyl acetatc. . . 105-46-4 3200 B
tert-Butyl acctate 540-88-5 3200 B
Butyl acrylate - 141-32-2 170 B
n-Butyl alcohol 71-36-3 500 B
SCC-BULYL AlCON0OLoueeeeeniinesiriiincirisnsriss s bes s s esssssess s sstass st s b rssaR s s saacs 78-92-2 1000 B
tert-Butyl alcohol 75-65-0... 1000 B
tert-Butyl chromate, as CrO3 ; 1189-85-1 .0.33 .B
n-Butyl glycidyl ether (BGE) 2426-08-6 440 B
n-Butyl lactatc 138-22-7 e 83 B
n-Butyl mercaptan ‘ ' 109-79-5.cconverennns 6.0 B
N-BULYLAMINC ceoecrinincticsnscr et sssssssss st sttt tassasassnses 109-73-9 50.0 ... B
/1,2-Butylene oxidc (1,2-Epoxybutane) .. .106-88-7 20 B
o-scc-Butylphenol 89-72-5........ ..100 B
p-tert-Butyltolucne .98-51-1. 200 B
B-Butyrolactone 3068-88-0 TBD A
/Cadmium and compounds. reeuseressssaaseseeseessesaass 7440-43-9....coreuene. 0.00056 ..vvvconereene A
J/Calcium cyanamidc ; 156-62-7 17 B
_Calcium hydroxidc 1305-62-0 17 B
Calcium oxidc 1305-78-8 6.7 B
Camphor, SYNLHICHC. it snssessisstassasissns s seasirssasssases 76-22-2 40 B
J/Caprolactam, dusts..... 105-60-2 33 B
J/Caprolactam, vapors . 105-60-2 .67 B
Captafol 2425-06-1 033 B

- J[Captan 133-06-2 17 B
LCAIDAIYL.....veeeeerererssrseesesssesisessssesesssssessinses 63-25-2...... 17 B
Carbofuran 1563-66-2 0.33 B

B

Carbon black : 1333-86-4 12
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JCarbon disulfidc ....ecereeerccismecirenns 75-15-0 100. B
Carbon tctrabromide 558-13-4 47 B
/Carbon tctrachloridc essenesrenseareses 56-23-5 0.067 A
Carbonyl [IUOTIAC ccvvuerucencecemcrmerisasssinsise i srs i st it tasb s sss st ssbson s s s s s s sasees 353-50-4 18 B
JCarbonyl sullide ereesreseeeststsr s AR R Rensar s s e R sarsEres 463-58-1 TBD B o
LCAICCROL e eevevevmsrss s sseesessssesssseccsaseassmensmassnsss s aa e s RS eSS R8RS 120-80-9 77 B )
Cellosolve (2- Elhoxyclhanol) ....................... T 110-80-5 (oeeeen 200 B )
Cesium hydroxide ....cnincisenssenmesseronseees 21351-79-1 6.7 B o
. /Chlorambcn . 133-90-4 TBD B Q
J/Chlordanc 57-74-9....... 0.0027 A a
/Chlorinated camphcnce (Toxaphenc)........ 2 8001-35-2 0.0031 A
Chlorinated diphcnyl oxide (hexachlorophenyl clhcr) 55720-99-5 1.7 B
/Chlorinc 7782-50-5 5.0 B
" Chlorinc dioxidc : .10049-04-4 0.2 B
Chlorinc trifluoride . 7790-91-2 13 B
1-Chloro-1-nitropropanc . 600-25-9 33 B
Chloroacctaldchyde 107-20-0 11 B
/Chloroacctic acid rererasesraststeseesessesstsebeR e R e RS RS S RS RS RReS SO eSS S be b S RS e RSt bR e 79-11-8 TBD B
La-ChloroacCtOphCRONC ..uisiisensessersrmssnrassmsessssssnssarssssisiseses . 532-27-4 1.1 B
Chloroacctyl chloride . . .79-04-9 0.67 B
o-Chlorobenylidene malonomitrile.. . erssinrrsessseesssssessscrss st sssssecasesssss 2698-41-1 13 B
L ChIOTODENZENC cecvereeenrerenscessssusssesanessessssnens 108-90-7...... 150 B
/Chlorobenzilate reveressassnesrens S 510-15-6......... 0.2 A
Chlorobromomecthanc 74-97-5...... 3500 B
Chlorodifluoromcthanc......ccooieeeneen ; 75-85-6 cccuvvinenens 12000....coerenne B
/Chlorocthanc (Ethyl chloridc) OO 75-00-3 10000 B
Chloroform 67-66-3 cuvee 0.043 A
JChloromcthanc (Mcthyl chlOride) ... iuumiersississsessisecrmmsssssnsississssirsssissssissesesssenesesssesssssssss 74-87-3. 340 .B
/Chloromcthyl mcthyl cther (technical grade) ..ceeeencennnens rerversaeesasesens 107-30-2 TBD A
ChloropentalluorOCtNANC ...ttt sss 76-15-3...cuuvenneene 21000......ccc000nee B
Chlorophenols.......eeeersecenecsncasnienns eeetreerereees et e e eSS e e s s R R e es 108-43-0 0.18 A
Chloropicrifl . iereressiesisressssensnecacs ettt besere s Rt bttt bR shs s s e E et e R Ore T76-06-2.cccvrerrriacrreren 22 B
/B-Chloroprenc . erreeeseeeist st s s aaaes . 126-99-8 120.0 C
0-CRIOTOSLYTCIIC cuovvvecerseremncssismisssnsiassasssiassissssssstss s casrassssssssisissssssrassssssssasessensssossbssessassassons 2039-87-4... 940 B
0-ChIOrotolUCNC ..ccucecercrirninreniscsssensaresasnssanisases e asaens 95-49-8 860 .B
Chlorpyrifos 2921-88-2...... .0.67 B
/Chromium (II) compounds, as Cr 7440-47-3 1.7 B
JChromium (I1I) COMPOUNS, 8S Cluuuuunimsrrmisssessesssssssssssasssssssessressissssssssssssssssssssssss s ssssssessns 7440-47-3....... w17 B
/Chromium (VI) compounds............. w 7440-47-3............ 0.000083......ccooneene A
J/Chromium (mctal). ‘ .. 7440-47-3 1.7 B
Chromyl ChIOTIAC cuveuceeeenivnsiansrmisssssesssss s s sesssesrssssssss s st sssisisasesns 14977-61-8 0.53 B
Clopidol...... rerterseeseeastenn 2971-90-6 33 B
/Cobalt as Co, mctals, dusls and fumes 7440-48-4 0.17 B
Cobalt carbonyl @5 €O wuueuvimrrmrisenssmmsismisissssssssssssssssssmsssssssssmesssss s sssssssssssssssssesses 10210-68-1...., 033 B
Cobalt hydrocarbonyl.......ieriisssressssseremmesseressssismssssssssssss s s rassss 16842-03-8...covvrevvurinnns (X S B
/Coke oven cmissions I W (05 O— (104) T J— A
Copper as Cu, dusts and mists ...oeceeceneiinerssnnenens 7440-50-8 33 B
Copper, fumes e ¥ rneereasrersiseesrsesssssasane 7440-50-8...... 0.67 B
Cotton dust, raw.... 81106*........ 0.67 B
CICOSOLC cuuvravaeerssesssesessssrassonsssrsmssissansesssnssssenss I ....8001-58-9........ TBD A
/Cresol, all isomers 1319-77-3 73 B
CrotONAlACRYAC ccurreeecrnecisiissssissse s sssssarsssssessssssssasss st b st s bbb R bRt 4170-30-3 20.0 B
Crufomatc ; 299-86-5 17 B
/Cumecne (Isopropylbcnzcnc) eeeeetunes e eeeaeeeera s st as RS AR SR R RS RS RS R SR R R R SO RS 98-82-8 1uurrerereoreraserns 7. | JOO— B
Cupferron... e ruessssessesonssatarestra st se et R SRR SRRt RO eSS R RS SR R s 008 135-20-6 TBD A
Cyanamide........ . ... 420-04-2 6.7 B
JCyanidcs, @s CN uueeevivinssrsssssssssseenenes . 51-12-5. 17 B
CYANOLCN wuvnerrrerirssmmmissssssssssesssssssssesssessassssisssisasrssssess .. 460-19-5..... 67 vB
Cyanogen chloride s, S veerrss e s s s Ra a8 506-77-4 - 25 B
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./1,4-Cyclohcxadiencdione (Quinonc)

......... 106-51-4.....covviviveeneee 1.5 eircenenn. B
Cyclohcxanc 110-82-7 3400 B
CYCIONCKANOL ..o sissssesssssasssssssssssssssesssessonss 108-93-0 690 B
Cyclohcxanonc ...... 108-94-1 330 B
CYCIONCKENC. ...ttt st s s st bsnsnaens 110-83-8 3400 B
CYCIONCXYIAMUNC «.cvrrererreeerrnrrenrersisisismisersersessississisas s ssarssssssssssesss 108-91-8 140 B
Cyclonite 121-82-4 50 B
Cyclopentadicne 542-92-7 680 B
Cyclopcntanc 287-92-3 5700 B
Cyhcxatin 13121-70-5 17 B
»/2,4-D salts and csters (2,4-Dichlorophcnoxy acctic acid) 94-75-7 33.0 C
L/DDE (p,p’-Dichlorodiphcnyldichlorocthylenc) ...3547-04-4 0.1 A
DDT (1,1,1-Trichloro-2,2-bis(p-chlorophcnyl)cthanc) ..., 50-29-3 0.01 A
Dccaboranc 17702-41-9.. 0.83 B
Dcmecton . 8065-48-3 0.37 B
/Di(2-cthylhexyl)phthalate (Bis(2-cthylhexyl)phthalatc; DEHP) 117-81-7 w25 A
Diacctone alcohol.....eereeneeniecncncennennnas 123-42-2 790 B
N,N-Diacctylbenziding......ccerveeereererrersrennrens 613-35-4. TBD A
4,4-Diaminodiphenyl CLNCT ... et sessesersenssessessesscens 101-80-4 TBD A
DIAZINOMN c.cuviirrisnirssssssssasissinsesersmensessesssesssessessessosssssessesssssesesssassensessessesissbssessossssesssssssssssssass 333-41-5. 033 B
L DHAZOMEINANC cceeceeerereereerereeeea e esnesercessessrastassesesssssesasssesesstasssesessessssesssesssssessonssssoeroseasssste 334-88-3 1.1 B
Dibcenz(a,h)acridinc 226-36-8 TBD A
Dibcnz(a,hganthraccnc ......... 53-70-3 TBD A
Dibcnz(a,j)acridine 224-42-0 TBD A
DibCNZO(@,C) PYTCIC coeerrrerurirersrnsressessssrsesssrssssmssssissessssssrsssossssssssessssssssonsasessrasass 192-65-4 TBD A
Dibenzo(@a,)PYICNC .ttt rsees s sesssa st s ssassbsssssasssansasses 189-64-0 TBD A
Dibcenzo(a,l)pyrenc 191-30-0 TBD A
L DIDCHZOMUIANS cerveerereereeesesiee et eessecsssasessessseesessseasessessosasstsesaseastensesosessesasaressssssessesene 132-64-9..... TBD A
1,2,7,8-Dibenzopyrenc(Dibenzo(a, 1)pyrcnc) 189-55-9 TBD A
Diboranc . 19287-45-7 037 B
/1,2-Dibromo-3- chlorOpropanc ........................................................ 96-12-8 0.20 B
Dibutyl phosphatc . e bR s bR bbb sR RS b R on R e 107-66-4 29 B
L DIDULY] PRURAIALC ecenvvversevssnerreassssessmssssssssssssssssssssssssssssssssssnsssssssssssssssngsssssesssssssssssasenas 84-74-2. 17 B
2-N-Dibutylaminocthanol 102-81-8 47 B
Dichloroacctylenc 7572-29-4 13 B
./1,4-Dichlorobenzene (p-Dichlorobenzenc) ... 106-46-7 15 A
o-Dichlorobenzene (1,2-Dichlorobenzenc). ... ceeecereeecneeseesssssssssessssssans 95-50-1 1000 B
oL 3,37 -DiIChIOTODCNZIAING cvvvvvevreeeerenieseessissenessssnssssssesssessssssssmssssasssssssssssrossassssnsssssssssssssssssmssans 91-94-1 0.077 A
1,4-Dichloro-2-butenc. 764-41-0....covvunenne 0.00038.....cc0ueumeee A
3,3’-Dichloro-4,4-diaminodiphenyl CLRCT ... emrerrernreceresrcnsisiisssiissesssiseasionsess 28434-86-8 TBD A
Dichlorodifluoromcthanc........ 75-71-8 16000 B
1,3-Dichloro-5,5-dimcthylhydantoin.. ... cersererssesnmmsomssseessmmsesiissssermenssemsesssssassisasssseas 118-52-5 0.67 B
./p,p’-Dichlorodiphcnyldichlorocthylene (DDE) ......uuuuesseunrsissssnssssssssssssssessssssssssssssssasses 3547-04-4.... 0.1 A
J1,1-Dichlorocthanc (Ethylidene dichlOride) . e eeeseeseereeseenseesreesereemsesrosesssersseesres 75-34-3 2700 B
./1,2-Dichlorocthanc (Ethylcne dichloride) ... wviuuereesisunnnsssssssmsssssssnessssssenssssssssssssssssssens 107-06-2 0.038 A
J/Dichloroethyl ether (Bis (2-ChlOrOCIRYI)CIRCT) covvvvuuunesrrsseusnneseerssssssssssnessssssesssssssssssssnsssssssss 111-44-4 .0.003 A
J/1,1-Dichlorocthylenc (Vinylidene chloride) .uuuuuummmmerresssssssummnsmssssssssisssssssssssssssassssssssssssssassns 75-35-4 .07 B
1,2-DiChIOTOCERYICNE «.vucererercereecrrreesesn sttt sasssesassssssesassssssssassstsssresssassssssarsssssaasssssssses 540-59-0 2600 B
Dichlorofluoromethane 75-43-4 130 B
/Dichloromethanc (Methylene ChIOFAE) ......uuuuummmuennnnsereressesssmssesssssssssssssssssssssssaseasen 75-09-2 0.56 A
1,1-Dichloro-1-MitrOCtRANC ......ccumreeirersreeserrenessrensseasesenssasenssssssesossssssessassssrasssrstsssssssssssssssasses 594-72-9 40 B
chhlorophcnylarsmc (ArSCNIC BIOUP) cuuvurssiirsensissnrsssiasesssssssesssansirsssesssasssssssssssssassssssassans 696-28-6 TBD A
J/1,2-Dichloropropane (Propylenc dichlOridC) ......u.mmmrrrrmmssssssssmssrssssssssssesssssssssssssssssssensons T8-87-5 ceeeererrrrrnrinans 4.0 C
./Dichloropropenc .. 542-75-6 20 B
2,2-Dichloropropionic acid......... 75-99-0 19 B
DichlOrOLCtrAMUOrOCIRANC. o 76-14-2 uuerirerenns AT — B
/Dichlorvos 62-73-7 33 B
Dicrotophos 141-66-2 0.83 B
Dicyclopcntadicne 77-713-6 ..100 B
Proposed [14]
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Dicyclopcntadicnyl iron 102-54-5...... 33 B
Dicldrin... viee 60-57-1 v enen.e 0.00022............... A
/Dicthanolaminc 111-42-2 43 B
Dicthyl kctonc 96-22-0........ 2300 B
Dicthyl nitrosaminc (DEN; N-Nitrosodicthylaminc) 55-18-5...... .TBD A
Dicthyl phthalatC......icciniiiinnsissresinens 84-66-2 17.. B
J/Dicthyl sulfatc.. 64-67-5 TBD B
Dicthylaminc........ 109-89-7 100 B
Dicthylaminocthanol 100-37-8. 170 B
Dicthylcnc triaminc 111-40-0. 14 B
1,2-Dicthylhydrazinc 1615-80-1....... TBD A
Difluorodibromomcthanc..........covvune. 75-61-6....... 2900 B
Diglycidyl CLRCE couenereririreisssisinsnsissriesessensessinsessssenssessassassssssssssoses 2238-07-5. 1.7 B
Diglycidyl rcsorcinol cther 101-90-6 TBD A
Diisobutyl kctone 108-83-8 480 B
Diisopropylaminc 108-18-9 67 B
/3,3-Dimcthoxybenzidinc (ortol- dlamsxdmc) 119-90-4........couenee TBD.....cccceuee A
/Dimcthyl amin0azZObCRZENC .....cvvvesmnnecersimianeeccrssusssisnmessssinss 60-11-7 TBD B
of3,3-DIMCthyl DCNZIAINC...vuvemeereererssneesssssssnssessmssssssssessssssesssonssssrassssnssssmsssssssssssssssnssssssssessasses 119-93-7.. 0.0038 A
/Dimcthyl carbamoyl chloride sreserenesensssassnsions 19847 ........ TBD B
L DIMCIBY]L PRENALALE «..vvvecrevevenesissssnanssiesssssesasnsasssesssassssssassssssssssssssssomssssssssssssssssssssesssssssssrsssens 131-11-3........ 17 B
/Dimcthyl sulfatc 77-78-1...... 17 C
DiIMCIRYIACCIAMIAC cu.uiecrrrererrererraresereessseesesssssssssresasssessenseesssessasesssssasassssesssasssssassrssasssssssens 127-19-5........... 120 B
Dimcthylaminc .. 124-40-3.......... 60 B
/Dimcthylanilinc (Dicthyl anilinc) 121-69-T couvererrrenreencnenee 83 B
/Dimethylformamidc 68-12-2 30 B
/1,1-Dimcthylhydrazinc. 57-14T ovurererrerrnrnnne 40.. B
1,2-Dimcthylhydrazine cereeb et e e nsese s sssasastsnassereraren 540-73-8 4.0 C
/Dimcthylnitrosoaminc (N-Nitrosodimcthylamine) ...........ceeevvssvemesersersessssnnnne. ...62-75-9  0.000071 (('-I-‘BD)) ........ A
DiINIOIMIAC. ... ovuerernereermreosrnnsrerersrersensmresssesersessrarsossorsetstsrosmsssossessons 148-01-6..evvveeriennenrnans B
L DINITO-0-CLCSOL . ourrrrimriinsriiseesssresseessstissrssssssasssssassansssssanassssansesnstenssasesmstenessesesssesseens 534-52-1 ouvvureerrennes 0.67 ................ B
Dinitrobenzene, all isomers...... 528-29-0........... 33 B
o/ 2,4-DINUEOPRCIOLceerrvrerrrreenssnssssssssssisnssssssssnssssssssssssssssssssssssnesssssssesssasssessssassssssssssessssssasesssssases 51-28-5 TBD B
L2,4-DINIIOLOIUCHIC o...veveesseeaneenseesssesssssssssssessesssssrsssssssssssssssessasssssassassasessaessaessmmsrmmennas 121-14-2........... 50.... B
J/1,4-Dioxanc (1,4-Dicthylcncoxidc) 12391-1......... 0.032 A
Dioxathion T8-34-2..uvvrrererrianne VX — B
Dioxins and [urans 43110* TBD A
Diphenylaminc 122-39-4 33 B
/1,2-Diphenyl hydrazine... 122-66-7 0.0045 A
DiIPIOPY] KCLOMC c.eveenerererermrensneeencicresmsensisnsecsritsinasinensesenrrenessensessasasessssssssnsaseasssasssns 123-19-3 780.. B
Dipropylene glycol methyl cther 34590-94-8.... 2000 B
DIQUAL. e cerereerereeracsrensaseessresrsssseasisessssesssssssssssssssessasessssosssessssssssssaseossssssassssssasssnssssassasnsessssnssnssrsssns 85-00-7..cconmree 1.7 B
DUSUIMITAML .vucvecricrenicnseniisiisisiasessisssrsimeseasssssssssssssssssssssersssssssssssssossssnssessastsessssosssssssssssassasransas 97-77-8 6.7 B
Disulfuton e s RS RE sEseR ES RSSO SRR SRR SRR SRR SR SRS bR h st s e R 298-04-4.......ccocecerunene 033 B
2,6-Ditert. BULYI-P-CrESOL.uiieiiniincirosiisisecssisinsisessessnsesscasescesssssessessrassasinssnssassssens 128-37-0 33 B
Diuron bbb e R SRS RSO R LS RS RS SS bbb earaseR et oraRarean 330-54-1.ccuininenrininians X J B
DivINY]l DENZENC. .o cuiirinrrrsinincsincinn e sssrsessisssssssssssssssssssisssnssasmrsrasssasssssss 1321-74-0 covvrrveeririnnen 180 i B
EPN 2104-64-5 1.7 B
Endosulfan 115-29-7 0.33 B
Endrin 72-20-8..... 0.33 B
Enfluranc 13838-16-9 1900 B
J/Epichlorohydrin (1-Chloro-2,3-cpoxypropanc) ..106-89-8..... 0.83 A
J1,2-Epoxybutanc (1,2-BUtylcnC 0XIdE) cummmereeesmsmmmmssmmssmssmmssesssssesessssssnssssssssssssssssssanssessassiss 106-88-7 20 B
Ethanolamine ........cceuveenuviirinnen 141-43-5... 25 B
ELhion...ceoecereneiicsinesisssssssnes 563-12-2....uvrccimrerrnennn 13 B
2-Ethoxycthanol (Cellosolve)....... 110-80-5 200 B
2-EthOXYCLRYL QCCLALC cuuueirrrircmsirssssisssimc it sssisssassssssassssssssssssssessssassisssssoss 111-15-9 90 B
Ethyl acctatc 141-78-6 4800 B.
JElhyl acrylatc 140-88-5 66 B
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Ethyl alcohol 64-17-5 6300 B

Ethyl amyl ketonc 541-85-5 440 B

[Ethyl benzene , 100-41-4 1000 B

Ethyl bromide 74-96-4 3000 e B

A Ethyl butyl kctonc : , 106-35-4 ... 780 B
LL /Ethyl carbamate (Urcthan) S1-79-6 e TBD....ccconunecns B
P /Ethyl chloride (Chlorocthanc) 75-00-3 10000 B
a Ethyl cther ' 60-29-7 4000 B
o Ethyl formatc 109-94-4 1000 B
E Ethyl mcrcaptan 75-08-1 43 B
Ethyl silicatc 78-10-4 280 B
Ethylaminc 75-04-7 60 ....B

/Ethylenc dichloride (1,2-Dichlorocthanc) ........ ' 107-06-2 10.038 A
Ethylenc chlorohydrin 107-07-3 1 B

Ethylenc diaminc 107-15-3 83 B

/Ethylenc dibromidc (1,2-Dibromocthanc)....... 106-93-4 ..ucvererrerece 0.0045.....cverereeee A
/Ethylcne glycol : 107-21-1 420 B
Ethylenc glycol dINIrate ittt esssssssssssssosssossasinens 628-96-6..... 1.0. B

/Ethylcnc iminc (Aziridinc) 151-56-4 29. B
/Ethylcnc oxide 75-21-8 0.010 A
,[Elhylcnc thiourca . 96-45-7 1.0 A
JEthylidene dichloride (1,1-Dichlorocthane) .o, 75:34:3 e 2700 .ceeesenes B
Ethylidene norbornene . reeserusgersesersens 16219-75-3...... 83 B
N-Ethylmorpholinc - 100-74-3 77 B
Fenamiphos .....occcneenneinscrensenincsnnnsinnnes 22224-92-6 e 11X SO B
Fensulfothion.......cccvnneeee. ; 115-90-2 0.33 B

Fenthion 55-38-9 0.67 B

Ferbam 14484-64-1 33 B
Ferrovanadium dust 12604-58-9 33 B

Fibrous glass dust 81111* 33 B

JFinc mincral fibers 81104* 33 B
Fluoridcs, as F 16984-48-8 83 B

Fluorinc 7782-41-4 53 B

Fonofos : 944-22-9 033 B
JFormaldchydc 50-00-0 0.077 A
Formamidc 75-12-7 60 B

Formic acid.....ciecnieiennnnensessiesisersicnss . ....64-18-6 31 B
Furazolidone........cccvvcrencnsincnsennes . 67-45-8 TBD A

FUITULAL e eteteterercrrte et sersas s ersrssssssessssasasesssssesetsssesestosasnesesssssarsissbossasasesansansssassess 98-01-1.... 26 B

Furfuryl alcohol . 98-00-1....ccvvmemrirennee 130 B

Furium (Nitrofuran roup) ... sssssmmssssssissessssensssscissassssssassess 43111% iiiiinnnn TBD....cceueee A
Germanium tetrahydride ' .7782-65-2 2.1 B
Glutaraldchyde 111-30-8 . 2.5 e B
Glyciadaldehyde , 765-34-4 TBD A
Glycidol....... 556-52-5 250 B

/Glycol cthers 43107* TBD B

Hafnium - < 7440-58-6 1.7 B

HALORANE o.v.eevrerieeserrrenceneni e sssssssessssssasersssssasssssssssssasesssssssassasasessssss sesesssssssasssssansesansssassans 151-67-7 1300 B
/Heptachlor. eaeess s ARRSAA AR ARS8 RRRRE 76-44-8 ....ounvonn 0.00077 ...rerrrrrens A
Heptane (n-Hcptanc) 142-82-5 5500 B
/Hexachlorobenzenc 118-74-1 ceoumrrrerns 0.0022....ovvvveenne A
/Hexachlorobutadicne 87-68-3 0.70 B
Hecxachlorocyclohexane (Lindanc) Alpha (BHC) 319-84-6 1.7 C
Hexachlorocyclohexanc (Lindanc) Beta (BHC) 319-85-7 17 C
/Hexachlorocyclohexanc (Lindanc) Gamma (BHC) 58-89-9..cernnes 0.0026............... A
/Hexachlorocyclopentadicne 77-47-4 0.33 B
1,2,3,6,7,8-Hexachloro-dibenzo-o-dioxin (1:2 mixture) 34465-46-8 ...cevverrverrene TBD.......c..... A
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1,2,3,7,8,9-Hcxachloro-dibenzo-o-dioxin (1:2 mixturc) 19408-74-3 TBD A
JHCXACKIOTOCHNANC «..eu.oeversreississresesssisesisssersssssssssssssssssssasssssssanns 67-72-1 320 B

Hcxachloronaphthalene 1335-87-1 0.67 B

Hcxachlorophcenyl cther (Chlorinated diphenyl 0Xide) wevceevicrercrecrerermcssnnnessesseescnnenns 55720-99-5 1.7 B

Hecxafluoroacctone 684-16-2 23 B
JHcxamcthylenc diisocyanatc 822-06-0 0.11 B 2
LHcXamcthylphoSPhOTamide......uu.ueeseeseueirisessesssssessiassssssssssssssssssssssssssssssessssssasens 680-31-9 TBD A w
/Hexanc (n-Hexanc) 110 ((109)) 54— 200 B 8

Hexanc, other isomcers irearstsaesssissasbaaseass 5900 B o

2-Hcxanonc (Mcthyl butyl kctonc) 591 78 6 ....... 67 B cC
[Hcxonc (Mcthyl isobutyl kctonc (MIBK)) 108-10-1 680 B a-

SCC-HEXYI ACCLALC cuuveneeeeiririrn ittt st ssssa st s bsssesstassssesessesases 108-84-9 980 B

Hexylenc glycol e 107-41-5 400 B
LHYATAZINC ccovueereeevveenseresssssnesssesssssssssssssssssssssssessssssssessesssssssssssssssssassassssssassssassssses 302-01-2 0.0002 A

Hydrogen DIOMIAC.....c.ccerreerreersresseecrsesessessessmsatnsrssssinsasesissesessistssenssssssessassssasssssasasisnssassons 10035-10-6 33 B
J/Hydrogen chloride (Hydrochloric aCid)...uwmrsessessssmsesssssmsssserssssmsssssmsssassssssssssssssssins 7647-01-0........ 7.0 B

Hydrogen cyanide s 74-90-8 37 B
J/Hydrogen fluoride, as F (Hydrofluoric acid) 7664-39-3 8.7 B

Hydrogen peroxide . 7722-84-1 47 B

Hydrogcen sclenidc, as Se..mnmcnisinenn, 7783-07-5 0.53 B

Hydrogen sulfide 7783-06-4 0.9 B
/Hydroquinonc 123-31-9 " 6.7 B

2-Hydroxypropyl acrylatc 999-61-1 9.3 B

Indcne 95-13-6 160 B

Indeno(1,2,3-cd)pyrene 193-39-5 TBD A

Indium, & compounds as In 7440-74-6 033 B

Iodine 7553-56-2 33 B

Iodoform 75-47-8 33 B
J/lodomethanc (Mcthyl iodidc) 74-88-4 40 B

Iron oxidc fumes, Fep03 as Fe 1309-37-1 17 B

Iron pentacarbonyl, as Fe............. 13463-40-6 0.83 B

Iron 5alts, SOIUDIC A8 FC..ueiiiriinsiniinantrni sttt tasesese e seastsresssessseossessssssanasennes 81101* 33 B

Isoamyl acetatc.......: b saons 123-92-2..... 1700 B

ISOAMY] QICOROL ...etrmteeeetecttretree ettt et ssss s sr s bbbt as et sib s enme s s raens 123-51-3 1200 B

ISODULYL ACCLALC cevvevrrrrrrreenserenrrseseresrorsnsesaessenesaneanes . 110-19-0 2400 B

Isobutyl alcohol ettt sttt e b ase s 78-83-1 510 B

Isocytl alcohol ... 26952-21-6 890 B
J/Isophorone ereseuesesiseissessassessesssss st R e et s sn iR e nes sttt saseraens 78-59-1 ' 93 B

Isophoronc diisocyanate .........ccceee... rereeserornasaenasnons 4098-71-9 0.15 B

Isopropoxyethanol ORI 109-59-1 350 B

Isopropyl acetatc s S s b SRS SRR bR R s R bR b 108-21-4....ccorrrunens 3500...ccmnimninnes B

ISOPropyl @alCOROL.. et sesessessssens 67-63-0..creecrcvrinenns 3300....cccunennne B

Isopropyl cther 108-20-3. 3500 B

Isopropyl glycidyl cther (IGE) 4016-14-2 790.., B

Isopropyl oils 43112* TBD A

Isopropylaming........eesecerssiinnns . 75-31-0 40 B

N-1SOPrOPYIANIling ..ceucueiveererircncriinii i s ssserssas s esrassesssssaessetes 768-52-5.... 37 B
JIsopropylbenzene (Cumene) .. 98-82-8 820 B

Ketene 463-51-4 29 B

Lead acctate .- 301-04-2 TBD A

Lead arsenate, as Pby(AsOg)2 3687-31-8.conrrrcrninsrseans 0.50 ousrenssesies B

Lead chromate, as Cr oo g 7758-97-6 0.040 B
JLcad compounds _ ((7439-92-1)) 81109* 0.5 C

Lcad phosphate 7446-27-1 TBD...... A

Liquified petroleum gas ' 68476-85-7 6000 B
J/Lindane reensorss st sR R s s 0n 58-89-9..cccvine. 0.0026.....cocueenuee A

Lithium hydride.: 7580-67-8.... 0.080 B
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Magncsium oxidc fumes 1309-48-4 33.. B
Malathion 121-75-5 33 B
LMALCIC ANRYALIAC.....vvveernevvsmesosssssesssssssessesssessssssssassesssssssessssesessesesessssssssssstsssmssssessassssssssssssss 108-31-6 .33 B
/Manganesc, dusts and compounrk 7439-96-5 0.40 B
/Mangancsc, fumes 7439-96-5 33 B
Mangancsc cyclopentadicnyl tricarbonyl 12079-65-1 0.33 B
J/Mecrcury, Aryl & inorganic compounds 7439-97-6 0.33 B
J/Mecrcury, as Hg Alkyl compounds ... 7439-97-6 0.33 B
/Mecrcury, vapors cxcept alkyl . 7439-97-6....... 0.17 B
Mcsityl oxidc ... 141-79-7 200 B
MCthacrylic aCHd . ...civire et raretsesesst st st 79-41-4 230 B
Mcthomyl 16752-77-5 83 B
J/Mcthoxychlor ...72-43-5 33 B
2-Mcthoxycthanol (mcthyl ccllosolve) ..109-86-4...... 20 B
2-MEthOXYCthY] ACCLALC ..oucuvcrcrrirriiicnrins s s e et sssssiasssasasiasasasass s sesaseons 110-49-6 80 .B
4-Mcthoxyphcnol 150-76-5 17 B
2-Methyl-1-nitroanthraquinonc 129-15-7 TBD.. A
Methyl 2-CYanoacrylale ..t snessssssssrssssssssssssssssersanssssssessassasnass .137-05-3 30 B
MUCUNY] QCCLALE coovuensisirsiscrseseniniie et ssassssssss st ssnssrsss st ssassasensssossassstsststsestessesesssstssmssnsasetns 79-20-9 2000 B
MCthyl ACCLYICNC cuuuieirinriennciiserssisenisin oo isssassasessssessssesassasesssssness 74-99-7..... .5500 B
Mcthyl acetylenc-propadicnc mixturc (MAPP) 59355-75-8 5500 B
Mecthyl acrylate..... ..96-33-3 120 B
JMecthyl alcohol (MCLhAnol) ......c.ccuerremnsenssermessssssnsmsssssssssssssssssnsssmmsssssessssssssess v 67-56-1 870 B
N-MCLhY] QNILNC covvieinitininnsisiiseiirnesniiie sttt st sissssresssssstsssissssssststssasrssssssssssssrasss 100-61-8...covemvereiuererene /TR B
J2-Mcthyl aziridine (1,2-Propylenc iminc) .....c..eeeener .. 75-55-8 16 B
Mcthyl azoxymethyl acctate 592-62-1 TBD A
/Mecthyl bromide (Bromomcthanc) ........ccresissisnennens ... 74-83-9 5.0 B
Mecthyl ccllosolve (2-McthoxXycthanol).....ieeeererinnerisnsrrnississisessasescnsnsissisissscasmines 109-86-4 20 B
/Mcthyl chloride (ChlOromCtRANC) c.uuuueeerreesiessscissssessiasssissssissssessssssssssssssssssasssssssssssasssssssssans 74-87-3 340 e B
/Mcthyl chloroform (1,1,1-Trichlorocthane) .....ceccceemssimrsnnmssmessassrssnns . 71-55-6..... ..6400 B
MCLhY] CMCLON caveeiericrercnrniisii st sssss et e s sssasssssasensssass seasss e s ass s sase e 8022-00-2 17..... B
J/Mcthyl cthyl ketone (MEK; 2-BULANONE).....uurmiusiimissnrimsrissssisssssssssssssssssssssssessasersassssssesssss 78-93-3 1000....cecurerenne B
Mcthyl cthyl Ketonc peroXidC.....crnmnrrssinsesnissnesnsssnsssssesssssssssens 1338-23-4 5.0 B
MCERY] fOTIALC.cecerneecnieriisisstsiniissiitnsssssssssnessas st eses st ssssssassssssssssesserestast i siistssssisstsessnssasssssasss 107-31-3 820 B
LMCURY] RYAEAZINC . rtverrrtrreeieeesssisssessssseeseesiasssasssssssessssssssassssssssssstsssssssssssssesnsssssassssssssess 60-34-4 1.2 B
/Methyl iodidc (Iodomcthanc) .................................................................. 74-88-4 T IR B
Methyl 1SOAMY] KCLONC ...eveeecriiriiinnicnnineitnissess st ssssssressasssstsessesssossssassssssenens 110-12-3.. 780 B
Methyl isObULYL Carbinol. e eeceecuinciimicinisiirrieiscensestssssssenessssssssssessssas 108-11-2.....cvevrrccmrenens 350 .cccerenrnnens B
/Mcthyl isobutyl kctone (MIBK; Hexonc) 108-10-1 680 B
/Mcthyl isocyanatc 624-83-9 0.16 B
Mcthyl ISOPrOPY] KCLONC ettt tnssssssssnnmsissinssssssssnsssessseasses 563-80-4.....cocevvinunne 2300..ccccsisuseeene B
Mecthyl MCrCAPLAN. .ttt srss s tsesesessssessssssasas 74-93-1 33 B
LMCRY]I MCLRACIYIALE ...ovnvvenrrsreevessssssssessrsssessecsisssssssassssssasssssssassssssassssssssssssassssssmssssssssssasstsssases 80-62-6 1400 B
Mcthyl N-amyl KCLONC.....ciieiisisiinininsnssriisiiessrsisnessnsmesserssssisssisssssesssssesiasssnssesnsssasssssessessassans 110-43-0 .. 180 B
Methyl n-butyl ketone 591-78-6 67 B
Methyl parathion . 298-00-0....... 0.67 B
Mcthyl propyl ketonc bttt et sasanaes 107-87-9 2300 B
Mcthyl silicate 681-84-5 20 B
A-MCLhYL SLYFENE cecrvcrrreeccerreesecniessseesense st st sbetsnssssrsssenss sasstnsesass 98-83-9 ..veierririninines 810 B
o MCURYL LCIE-DULYL CLACT cavernctenrrecrieeessssssssnsssisssessenssssssssessssessssssssesssssssssassasssossasensasssssssassssenes 1634-04-4 500 B
MCtRYIACTYIONILEIIC. ccccu et reessessesessnsesssss st ass e s et sans s s s s st s s saens 126-98-7 9.0 B
Mcthylal 109-87-5 10000 B
Mcthylaminc 74-89-5 43 B
S-MCURYICHIYSCRC o ccrrerererrerererersrsnsnensrstsssssassertssissssessnssssssssssssssssnsssssntssasserassasassssssisssssesss 3697-24-3 TBD A
MCthYICYCIONEXANC..o.ceevceeri st rersscrseseensssessasssassssassasssasssansssaness 108-87-2 5400 B
MCcthylcyClORCXANOL.....oveeee et snss s s b e ssssssarsonss 25639-42-3..... .780 B
o-Mcthylcyclohexanone 583-60-8........ 760 .B
Mcthylcyclopentadicnyl mangancse tricarbonyl 12108-13-3 0.67 B
Mcthylene bis(4-cyclo-hexylisocyanate)... 5124-30-1 0.18 B
4,4’-Mcthylenc bis(2-methylaniline) 838-88-0 TBD..... A

Proposed

(18]




Washington State Register, Issue 95-08 WSR 95-07-134

/4,4-Mcthylenc bis(2-chloroanilinc) .101-14-4 0.7 C
/Meclhylene bis(phenyl isocyanate) (Mcthylenc diphenyl diisocyanate, MDI)......ccoevveneeeen, 101-68-8 0.2 B
/Mcthylene chloride (Dxchloromcthanc) cereese e iRt E SRR e R R AR e bt 7509-2 covvueerrrrnrernne 0.56 ceovrrrivernne A
/4,4-Mcthylenc dianiline earereer ettt st s er st een 101-77-9 2.7 C
4,4-Mcthylcnedianiline dihydrochloride.....evecerieeeeccereeecrersnecane 13552-44-8......ueeuenenene TBD....couuuee. A (e
4-(Mcthylnitrosamino)-1-(3-pyridyl)-1- butanonc...... reetsoreresraseasenneassassanas 64091-91-4 . TBD A e
MCUIDUZIN c..ovvvresrerecmsisnenisentisesneenssssisesssssssssrssssssssssssssssssstsonssessssssnsssstssssssssmsssnenss 21087-64-9 17 B S
MCVINPROS vttt bbb as s srs s sae R Rt Rt bs s 7786-34-7 0.33.. B a_
MITCX coovevcvsessssssssssssssssssssssssssssssssssss et sansae s 2385-85-5 TBD A -
Molybdenum, as Mo solublc compounds.......iricnieinesiennicnennnsd reeesnreresorsane 7439-98-7 17 B g
Molybdcnum, insolubjc compounds........ . Ceereerssensnesserereresenesens 7439-98-7 33 B
Monocrotophos.. OO TPV O OO 6923-22-4 0.83 B
MOTPROLINC ..ottt s esssrsisessesersrsorsnsssnsssses 110-91-8 240 B
5- (Morpholmomclhyl) -3-(amino)-2-oxazolidinonc (furaltudonc) 139-91-3 TBD A
NAICA et s e SRR s s 300-76-5 10 B
Naphtha (Rubbcr solvent) ‘ ...43102* ..5300 B
LNAPHLRAICNC cvevrreerrecrrreesreerinssesssssrassrsnsssessessssenees . .91-20-3 . 170.... B
1-Napthylaminc 134-32-7 e TBD...ccoureeee A
J/Nickel and compounds (as nickel subsulfide or nickel rcfincry dust) 7440-02-2 0.0021 A
NICOLIMC cictsirrrriritssierstiinnrsst st sisasrssasibsas b r bR aRsh s s RS bR s SRS SRS E R R RSB SE s R SRR b 00 54-11-5 1.7 B
AT 037 o T PP 1929-82-4 33 B
Nitric acid e s s eSO R S SRR SRS eSS R E RS RS S R BRSSO SO SR S0 7697-37-2 17 B
Nitric oXide oveirvnisinriviniensisissnees s e sbs s s s s et 10102-43-9 100 .B
5-Nitroaccnaphthene ) . 602-87-9 .TBD A
P-Nitroaniling .....ceueeecreecnneeinnccrencreninnisenees . ... 100-01-6. 10 B
/Nitrobenzene - ettt E e b e R b bbb bt ba e rebee 98-95-3 .eoerrrrrrreeans ) By S
J4-Nitrobiphenyl.....ocvevrenrreanes OO OO OP OOV PRUROORON 92-93-3. TBD
p-Nitrochlorobenzenc ... reeere et en et 100-00-5. 2.0
Nitrocthanc reeres st st e s R R R R R R e e et e e sens 79-24-3 1000
INIEEOLCI v rremencrrercectinereresensisc st sasssssss e b e ssastsastsibssasasustsssssersssssssbsssnsns sensasrsssssns s msanasaness 1836-75-5 TBD
Nitrofurans FUTQZOIAONC c....cciiiiiinrmiescsssssniissisissisesesssiisssssis s sasssssseas 43114* .. TBD
Nitrolurazone.... et iaees e s b 59-87-0ecvvvrnirrirenes TBD
1-(5- Nltrol'url'uryhdcnc)ammo)-2—imidazolidinonc . . 555-84-9 ...cruvrrinnen TBD
Nitrogen mustard N-OXIdC ... 126-85-2 .TBD
Nitrogen mustard n-oxide hydro- “chloridc.. TBD
Nitrogen trifluoride st 97
NitroglycCrin....ooieeeeererenneces . 15
Nitromcthanc ..., . .830
4-Nitrophenol TSR TRPROON 100-02-7....... .TBD
1-Nitropropanc.......eeeeecescressersens . 108-03-2....ccevvvverrrcnenene 20
L2-NILTOPIOPANC...vvvsrsvnnsrrssscrimssssssssssimsesssssmsssssnsssssssssssssssssmsssssssssssssssssssssssssossssnsssssssess 19-40° vovurnuronies 0.00037....
N- Nurosodlclhylammc (dlclhylmlrosoammc) (DEN) o J 0.000023
J/N-Nitrosodimcthylamine (Dimcthylnitrosoaming) 0.000071
N-Nitrosodi-n-butylaminc reeeeesreesernrnsesssssrsssasssssrasssssssassssssseessosssssens GSA-10-3 ruvririinnns 0.00063
N-Nitrosodi-n-propylaming ...........eccceececuemsenvsercenees " .TBD
N-Nitrosodiphcnylaming......oeerececresecrescerescnruneens TBD
N-Nitrosomcthylcthylaming......ccovevereccnnne . TBD
S N-Nitrosomorpholine ..........ueeeeerseesenssesssensissssssessesssesseenss Ceereeraseses ' reerreesreesrenes TBD
N-Nitroso-n-cthylurca (NEU) ...t vessss s ssssassss s ssessassssns 739 crrrrnneres TBD
JN-Nitroso-N-mcthylurca (NMU) ...ccoovecrcenerane ceeraer et et et et s e et nes e senas 684-93-5. TBD
N-Nitroso-n-methylurcthanc..... e anas 615-53-2. TBD
TR o1 00) LU 1 T OO 88-72-2uireeiiriririane 37
N-(4-(5-Nitro-2-furyl)-2-thiazolyl)acctamidc... 531-82-8..... TBD
NORANC 1.l sesssssssrsssss s raeas R 111-84-2....ccnene 3500
Octachloronaphthalcne 2234-13-1..crrnns 033 B
Octanc........... 111-65-9 4700 B
Oil MiSt, MINCTALeuviereerernecsrereerererersenisretsersseeesseseseessssocsemsstsersssesssssssis st sessessasss s s st sssasenss S95-1ovevieinisinneres 1T e B
Oil orange SS . A
Osmium (CLroXide as OS wiminniirsensiessssssesssesssssssssssssnsnns 20810-12-0 ... 0.0053 ..., B
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OXALIC ACHA 1arveereeesrerersseseaserssssssrsssssosesssnsrsssssessisessssssossssessssssrassstesssrsssssssrsstssssassossssarsarassasasssianss 144-62-7.. 33 B
Oxygcen difluoride ' 7783-41-7 0.37 B
Panfuran S (dihydroxymethyl-furatrizing)...esrissressssesnsceisens 794-93-4 TBD LA
Parafin wax fumcs 8002-74-2, 6.7 B
Paraquat _ 4685-14-7 4.5 B
./Parathion 56-38-2 0.33 B
Pcntaboranc.... reertstssaeras e Rttt eSS SRR s 19624-22-7. 0.043 B
Pcntachloronaphthalence ......vceciiniisisisienies 1321-64-8 1.7 B
/Pentachloronitrobenzene (quintobenzenc) . creviiedre et rs s be e essanes 82-68-8..... .17 B
/Pcntachlorophcnol . 87-86-5 0 33 A
Pcntanc . . 109-66-0....... .6000 B
ZPcrchlorocthylenc (TetrachloroCthylene ).t sissinsssnssenensee 127-18-4 1.1 A
Pcrchloromcthyl mercaptan 594-42-3 25 B
Pcrchloryl fluoride . ‘ 7616-94-6 43 B
/Phcnol 108-95-2 63 B
Phenothiazine 92-84-2 B
Phcnoxybenzamine hydrochloride 63-92-3
Phcnyl cther.. : 101-84-8
Phenyl glycidyl cther........ reeersresen ettt s re s en .122-60-1
Phcnyl mercaptan . 108-98-5 7.7 B
,[p-Phcnylcncdiaminc .................. revesrseresesasrsasesasaeasine 106-50-3 ...covvnirerrucnns 033 B
Phenylhydrazine....... 100-63-0 15 B
Phenylphosphine.....ceeinens cevererersasasserensaaie 638-21-1 0.77 B
N-Phcnyl-2-napthylaming .......eeceeccsnsncssesecnscnns . 135-88-6.covniuininirens TBD...ccoveriunee A
PROTALC ... evreereenrerescsasssssscssnisisanesesisssrssnnsnarescsssssssssnssiassanes cerestenessebeinnenes 298-02-2 .0.17 B
LPROSECIIC 1ovevereasecnsncismsisueiisess s ssssssssssssssss s essss st R s RS R 75-44-5....... 13 B
,[Phosphinc e eeesesestetsseessestasesasatestesssestetesbsaT e esRs SRRt TR TaSSSR RS SR LSO TS O PR e R RS SR80 00 7803-51-2 1.3 B
PROSPROTIC ACH cveuvvuriasscimsrisssserssisssssssssssesesserssssssasssnisnsssrsssasssssssssessssssssssssssssssssssssses 7664-38-2 33 B
/Phosphorus .7723-14-0.. .0.33 B
Phosphorus OXYCRIOTIAC ..uu.cururierrrinesisseisesssisessisssenssssss s sans s e ses sosees 10025-87-3..... 2.1 B
Phosphorus pentachloride 10026-13-8 2.8 B
Phosphorus pentasulfide ... ermeesrssecssisiiminissnrmsssssssssenssiesssssirs s secisess 1314-80-3 33 B
Phosphorus LHIChIOrdC e inenrrisscenncssssisniinens s sisssaserssseses . 7719-12-2 3.7 .B
/Phthalic anhydridc ........... et et sasones - 85-44-9 20 B
m-Phthalodinitrilc........ . eerereterebsa s s rsreseatesa St e e e e st s e es 626-17-5 17 B
Picloram.....cureceensssneissnencsoes eremssesssnereiasresasrnses OO 1918-02-1 33 B
Picric acid.... eeereress s e b s tes .. 88-89-1 0.33 B
PINAONC caveerreeeeestererieessssiessesessonsissssissssssssssssssesiasssasessessnsssssionss 83-26-1....... 0.033 B
Pipcrazinc dihydrochloridc . wrrserrsesntaes 0 142-64-3 e ) I — B
Platinum, mctals OO . N ... 7440-06-4..... 33 B
Platinum, solublc salts as Pt. . v ensassasasaes 7440-06-4.....oovverenne 0.0067 ...coveruerrene B
Polyaromatic hydrocarbons (PAH) rrerest et ssasasn e ashe e rease 43116*.....ccveee 0.00048.........c.... A
/Polychlorinatcd biphenyls (PCB). 1336-36-3 0.0045 A
/Polycyclic Organic Mattcr - ...43108* .TBD A
Ponccau MX v 3761-53-3 TBD A
Potassium hydroXid. ... mmimrnmsesseserisssisnisserssssi s ssssesss s ssisssss 1310-58-3 .67 B
Primary Aluminum Smcltcr uncontrollcd roof vent PAH CMiSSIONS c....ummssseseersrenssssssess 81113*..ieeernns 0.0013....ccvvverenee A
/1,3-Propanc sultonc ... . eeeeeeeeseere sttt A st e restte 1120-71-4.. TBD A
Propargy! alcohol reevessetesestasuetstessbobore Rt RS R R e R e SRS A4S 4 e E e AR OSSR S RS RS A R R E s RSSO0 107-19-T correniecirnnennens TT ceveerrrisnases B
/B-Propiolactonc . eeeeeesrerssesenesssnssseneren 57-57-8... .50 B
/Propionaldchydc . 123-38-6 TBD B
L PTOPOXUL coreercenmsrrscenens reseenrensaenenens 1.7 B
Proprionic acid 100 B
n-Propyl acctatc... . 2800 B
n-Propyl alcohol......eeneniinerines . 1600 .....cimrerens B
DN-PrOPY] MILEALC covvivnvrinenntsensssessssssssssssssesssssenenasesssssssisss s s sssssssssssssssssssssenssansinssans 627-13-4 .360 B
/Propylenc dichloride (1,2- D:chloropropanc) .................... 78-87-5 .40 C
Propylene glycol dinitrate., ...0423-434 ..., 1.1 g

Propylenc glycol mono-mcthyl cther. eerereseas st s sreraasaa st asens 107-98-2...... 2000
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LPTODYICIIC OXIAC cevrrrerrrensrresirnrseeeessseeessssssssssssssssssssssssssssssssssssessssssssnssssssssssssssassessssessasosssssassss 75-56-9 0.27 A
/1,2-Propylene iming (2-Mcthyl aZitiding) ... ..eeverrrisssecssessenmsssssenseesssessssmussessssssssssssssssnes 75-55-8 16 B
PYICURIUM ccciiictrcsnenrennnenenrs s s sssssraressssssssresseresssassesssssssssssssessssesssesesssossssssssssassssanes 8003-34-7 1.7 B
PYLIQINC cavrtericr it seecssenssessrsseserssssssssisessssssssssresssssesssssssessssssssssssassassassesssssnsassessasses 110-86-1 53.. B
LQUINOINE c.vecveeeteeirsres e inasesss st sseessesssssasssessssasst e sssessssssssbasessasssssasssaecmmesemmnetaseemsesasesmseeee 91-22-5 TBD B
/Quinonc (1,4-Cyclohcxadicncdionc) v.ue.errsvsesersnsens 106-51-4 1.5 B
/Quintobenzenc (PentachloronitroDENZENC) covvcvweesueereeeecessrnssssssmsssseessssssssssssssssssssssssssssssseseses 82-68-8 1.7 B
J/Radionuclidcs (including radon)........ueicemesssisssssssssssssssssssnsssmsmsssssssassssssmnssssssssssssssnssssssenens 81105*
Resorcinol . 108-46-3 150 .B
Rhodium, insolublc COMPOUNAS ....cuuirircriecrinnnesrnrnsninssensisssnissssssnsnssstsssessiosssssssssassossssanssse 7440-16-6 33 B
Rhodium, mctals 7440-16-6 33 B
Rhodium, solublc compounds 7440-16-6 0.033 B
ROMNCLc.cciitcenrsninsnssenssnsssrsisssssasssssassssssmrssssessstsssssaressesssssssssssesssmsresatassesessssssssesssasssesass asssses 209-84-3 33 B
Rotcnone 83-79-4...convirvererrennnne 17 B
Rubbcer solvent (Naphtha) ... ssisnisssssssesssessssessessesasessssssssessssrens 43102* 5300 B
LSCICNIUM COMPOUNAS, BS SC.vvuurreseresinierisissssisssssssnssesssssssnsossnssssssssssssssssssassessmessssssssssosess 7782-49-2 0.67 B
Sclenium hexafluoride, as Sc 7783-79-1 0.53 B
SCOOMCu.utitirteriicnirni sttt s s bbb s bbb wo s s bR shs bR st b ba bbb n et araaseses 136-78-7 33 B
SIHCON LEIrARYAIIAC ... cirerererrerenrreerseeicrnisessesisesesstesssssssssnisssrsesssssssnsssssarssssassssssessssensnssssnarans 7803-62-5 22.. B
Silver, mctals.. et e bbb eu e ot s S n st e s e ne e seses 7440-22-4 .0.33 B
Silver, solublc compounds, as Ag ........................... 7440-22-4 0.033 B
SOBIUM AZAC e vreresrereereerenresssmessessenesse s sessesseseesesseressesesseeo e 26028-22-8....conrveieirneens 10 B
SOAIUM DISUIILE «.vcvereencrennensensssersrsnsssssserensasssssssanssssesseassssasssssssassssssasssarsssessiessantussesassssssesosss 7631-90-5 17.. B
SOAIUIM fTUOTOACCLALT «..cvevvvercrerreerrnesencrsniacessesescrsessssessesnissesissssssssseassssssssnssssssassasssssessssssssasans 62-74-8 0.17 .B
Sodium RYdroxide ....cveeerneccnreecsenrernseesessereressasessessasssssossesssseses 1310-73-2 6.7 B
SOdium MELADISUIILE. ...ceereerereerrrecereecneresiiesssase e ssiensssesssnisessessasesessssssossasssssessnstasssssassssonnse 7681-57-4. 17 B
SUDINC. . everererseeeerecserrerresrecsesseresssssresesssssssreseressssssessssssssssensrssosensens 7803-52-3. 1.7 B
Strychninc 57-24-9. 0.5 B
L SIYTCIIC ettt eesteesss s ss s b s s s b st e s b s s sssbsasS bR AR SRRt raen 100-42-5 1000 B
LSIYICNE OXIAC.uu.runrrenrirsesraeessscrssnenincssssssmsssssensenens ..96-09-3 TBD B
SUDLILISINS 1o vuverecneecnrereerecnrertsessessesessaseresseseessesesssssesessesesssssssssssseasessssssessasassassesssssassassassssasssseas 1395217 0.0002 B
SUILOICP ovverieriressrisetsiissssiensssessirescrseesnissssnaresensssssssorsorssssasses ... 3689-24-5.. 0.67 B
Sulfur REXafTUOTIAC iiucuieiriiierecerccercnerrereasrsesrssrssaereresseisssssssessrssensississsssesns 2551-62-4.......c.nn..... 20000.......ceurenne B
Sulfur MONOCHIOMIAC.....ciisireieicerieeecr e cessessesnrerssessssssssasssssssssssrsssassssesssssssssssrssnsansaees 10025-67-9 18 B
Sulfur pentafluoride............ eessustesretere e e sseta R RarRe s e R s e R R AR R e R e AR s et s RSt e b se e emane 5714-22-7.......... 0.33 B
- Sullur (etrafluoride cemererecrrereerenmreseesesenseasearisenens 7783-60-0 .15 B
SUIULIC ACHA wvueeirrsineserseerrnnnrersnssrenssroserossaesssssersasssrsssssssssssssasssassssssessesssssssessasnstsssassassanssares 7664-93-9 ...ucoererereenne 33 e B
SUITULYT TTUOTIAC ouceeivrivirrireniirecereereseensinsesesssssarerssmesssrssezerscsssssosssssarsagsssosagessasssessassassssassass 2699-79-8 ... 67 B
Sulprolos. 35400-43-2 .33 B
2,4,5-T 93-76-5... 33 B
TEPP ............ 107-49-3 0.16 B -
Tantalum, mctals & oxidc USLS oovoresesoeeesesess e .. 7440-25-7 ....... 17 B
Tcllunum & comPOoUNdS 85 TC et 13494-80-9. 033 .B
Tecllurium hexafluoride, as TC .o vecevccercvercrneensenes 7783-80-4 033 B
TOMCPNOS ettt st s s st esseosses s ss s s s eb s s a st aesebae st s asenens 3383-96-8. .33 B
TOIPRCNYIS ceceresiiestctriticrcst et sttt ttss et sro ssbssess b e bbb st e e aesas 26140-60-3.... 16 B
P(p)(aa) Tetra-chlorotolucnc...... st 5216-25-1.... TBD A
/2,3,7,8-Tctrachlorodibenzo-p-dioxin (2,3,7,8- TCDD) .......................................................... 1746-01-6........ 0.00000003................ A
1,1,2,2-Telrachloro-1,2-dilluOrOCINANC ....ervere s sees st sessessssnssssssasnans 76-12-0................. 14000................. B
1,].,1,2-Tclrachloro-2,2—diﬂuoroclhanc ...................................................................................... 76-11-9.................14000-............... B
L1,1,2,2-TCUrACKION OCINANC c.errversenesreaneroressssierssssssssssessossassesisssasssssssssrssassasssssssessasssssnsssssssssstons 79-34-5 B
JTetrachlorocthylenc (Perchlorocthylene)...eecresvensssenssensseessessenes 127-18-4 A
Tetrachloronaphthalenc 1335-88-2 B
Tetracthyl lead, as PDu. e tesesssessssese s aes e sesasssneas B
TetrahydrOfULAN i e ssasssisssessissssassass esas B
Tctramcthy! lcad, as Pb ..., etsassrsrsnrssassassaes e e b as B
Tetramethyl SUCCINOMIUTIIC ....cciiieeesenrcecrrentreceeseeecsessieernenanee B
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Tetranitromcthane 509-14-8.......... 27 B
Tectrasodium pyrophosphate . . . 7722-88-5 17 B
Tetryl e . enseerpsnsens ...479-45-8...., 5.0 B
Thallium, soluble compounds, Tl ... 7440-28-0 0.33 B
4,4-Thiobis(6-tert, butyl-m-cresol) ....cmininieerevensinsnsnnnens 96-69-5 33 B
4,4-Thiodianiline Cveressessersssenserans 139-65-1 TBD A
Thioglycolic acid . Crenesisersaass st bR RS st R SRS Rb e sRs b s e R b As R Rt ne 68-11-1 13 B
Thionyl chloride 7719-09-7 16 ...B
ThITUM . ccvorernereeetsrensrerssresssassssrsssssrssasisssssnessessisssssasssessross ... 137-26-8 33 B
Thorium dioxidc " 1314-20-1 TBD A
Tin, mctals .. 7440-31-5 6.7 B
Tin, organic compounds, as SN ...einiinenenmesrssnns 7440-31-5 033 B
Tin, oxide & inorganic cxcept SnHa w.. 7440-31-5 6.7 B
/Titanium tetrachloridc 7550-45-0 TBD B
JTolucne 108-88-3 400 B
/2,4-Tolucne diaminc (2,4-Diamino tolucnc)...... . 95-80-7 0.011 A
L2,4-Tolucnc diisocyanate (TDI) . cecesssssmmmmmsssnsssssssssmsnnssssssmsssssimssssssssessissssons 584-84-9 0.12 C
m-Toluidine eererese et s Rs R ser s Rt b s b s e 108-44-1 29 B
LO-TOUIINC...ovveerrresrisrisscnsisisssssnsissssssissiesssen .95-53-4 0.14.. A
0-Toluiding hydroChloride ... ssssssssessrsssesstsississ 636-21-5 0.14 A
P-Toluiding ...ceevcreeernrisesirennns reeresrereeasiras st re s s et bbb ns 106-49-0....... 29 B
J/Toxaphcne (Chlorinated camphenc) 8001-35-2...ccuerrrunnes 0.0031....coueueecens A
Trans—2((D1mclhylammo)mclhyllmmo) -5-(2-(5-nitro-2-furyl)) vinyl-1,3,4-oxadiazolc ... 55738-54-0 TBD A
TribULYL PROSPRALC...uciiriririein ittt st sssesass st estsessbasass st nas 126-73-8.......... .13 B
1,1,2-Trichloro-1,2,2-trifluorcthanc.........ccenrciscsinmrennsnssensssesemnsssssnaes 2 76-13-1 ... 27000....ccouveuene B
Trichloroacctic acid..... rererer it a st st eas s b sa e 76-03-9 cucnrrireniiranenns 22 oereinane B
L 1,2, 4-TriChlOTODCNZENC. .vovrenressecrssreissssissssissesaseaseasessessmssrssbessass s sasssssissssssanssssesssssessostassssease 120-82-1 120 B
J/1,1,1-Trichlorocthanc (Mcthyl chloroform) ... . .. 71-55-6. 6400 B
L1,1,2-TriChIOrOCHNANC «.voveeeereierenrssnsssassissssssssessssssassssessassssssiessrssasssssssssssssssssssssaress 79-00-5.... 180 B
L TEICHIOTOCERYICIC ..o rereeercoreneeeectieerssessesenmncnssnsenssassasssssss st besebsssstaasbass s ssas s srssssssseronens 79-01-6 0.59 A
TrichloroflUOTOMCINANC......cccvrierreerierereeere s sa s besssabstsasssba st assasssessssasssassse 75-69-4.. 19000 B
Trichloronaphthalenc ... <059 ovetvriiririrerinins 17 B
/2,4,5-Trichlorophcnol....... . ..95-95- TBD B
J/2,4,6-Trichlorophcnol...... . 0.32 A
1,2,3-Trichloropropanc 200 B
J/Tricthylaminc.. . .. 7.0 B
TrifluorobromoOmMCINANC ...cuivee ettt ess s r s espas s s sensasasiss 75-63-8 20000 B
JTrifluralin ..1582-09-8 TBD B
© Trimclltic anhyAride et ssa st s s ssasssessasstssanes 552-30-7.corenvrrnrenens 0.13iinne B
Trimcthyl benzene teeeesestreisetesetebibeatetete Rttt s Ae Rt sae e as s RO RS SR SES R SRS RS R R SRR S e b s e a s R AR R TR 2551-13-7 420 B
TrimCthyl PhOSPRILE ...cvveevierriieicns ettt sse st ses s ssasestsensasess it sesassens 121-45-9 33 B
Trimcthylaminc..... 75-50-3 80 B
L2,2.4-TrimelYIPCHLANC...vrverrrnsensereeesensserenmmrasersssssesssissssssssssssssssassssssissrsssass 540-84-1 TBD B
2,4,6-Trinitrotolucnc..... . B
Triorthocrcsyl PhoSPRALC.....ccviviinctrtrcc sttt sssnesstes B
Triphenyl aminc........... ; B
Triphcnyl phosphate..... e, eeersereereenersenens B
Tungsten, insoluble compounds B
Tungstcn, sOluble COMPOUNS ...ttt ecsens B
TUrpentine ...coeeenniersansinsones
Uranium, insolublc & soluble .
Urcthan (Ethyl carbamatC) ... inesesssessssssessssssssosisssssesessesssssssonss
VM & P Naphtha.....cceroermriciiiiscenss ;
n-Valcraldchyde......ouevrcnnn.
Vanaditn, @S V205 e eieniriinennnieencrisioscstsinaessisissesssssseimessssasssssnsssssesssssanssess ... 1314-62-1....
LVINYL ACCLALC covvvrevernseeeeecsessesesesssisssssssessesssessmanesesssesessesssssssssmssssssssssnssesssssanasasss 108-05-4
L Vinyl bromide....eereerenrererieeieresennne eerererennraraers e enasaseses et s e e s raearsasaatans 593-60-2
,[Vinyl chloridC wuuineneenseinennne o eretessessnseresnsesssreseassassrstssasens 75-01-4
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Vinyl cyclohexcne dioxide.. “ .106-87-6 200 B
VIRY] LOIUCTIC «.vrteetsciseiscntsernsasssrsssssesissssssscsssessseasiasssstssssisssssssessssensmasssssass assessessasssssssssase 25013-15-4 800 B
J/Vinylidine chloride (1,1-Dichlorocthylenc) s smrisssscssssnssisnsissnsinsiserisinsssnsssnsssssssasesens 75-35-4 67 B
Warlarin 81-81-2 0.33 B
WEIINE TUMCS.rcmnireinssiasnsisssmsinssssnsirsnisensestinss s siesisssssssessssssstissssssasssssissasssssssasssansesssarassssssases 81108* 17 B
m-Xylenc é,a’-diaminc ............. 1477-55-0 0.33 B
/Xylenes (m-,0-,p-isomers) .. 1330-20-7 ..1500 B
XYHAINC covvvurcvrsnmmssirsnissssinsensisssussssassssssssisssssssssssssssssssssessssissssssasssstsss s assss s s issssasassosesos 1300-73-8 83 B
Yitrium, mctals and COMPOUNAS 8S Y ....cnmmniiniisnimsimmssiosmsssssissssssrssssarssssss s sssssss 7440-65-5 33 B
Zinc chloride fumes ... 7646-85-7 33 B
Zinc chromatcs ... 13530-65-9 e 0.033 B
ZinC OXIAE, [UIMICS.cvovurrerrrrersssisissnssisersessissosssssrmssssssesassssssssassasssssnssasassrssases ..1314-13-2..., 17... B
Zirconium compounds, as Zr ... 7440-67-7 17 B

Type A toxics arc carcinogens. The averaging time for Type A ASILs is an annual arithmetic mean,
Type B toxics arc noncarcinogens. The averaging time for Type B ASILs is a 24-hour arithmetic mcan.
Type C toxics arc carcinogens. The averaging time for Type C ASILs is a 24-hour arithmetic mcan.

TBD = To Be Determined
*PSAPCA assigned numbers
./ = EPA 112(b) hazardous air pollutant

WSR 95-08-010
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Public Assistance)
[Filed March 23, 1995, 11:58 a.m.]

Original Notice.

Title of Rule: Amending WAC 388-225-0020 General
provisions; and repealing WAC 388-225-0300 Crisis inter-
vention social services for families and children.

Purpose: Eliminates language that defines the use of
CEAP funds by the Division of Children and Family
Services (DCFS). Reference made to new rule submitted by
DCFS. DCFS now has their own rule authority to issue
CEAP funds designated as chapter 388-165 WAC.

Statutory Authority for Adoption: RCW 74.08.090.

Statute Being Implemented: RCW 74.08.090.

Summary: Refers readers to DCFS rules for CEAP
authorization through their division.

Reasons Supporting Proposal: Rule amended to remove
wording related to DCFS issuance of CEAP for a dependent
child who is or may be placed in foster care. Inserts
reference of rule for DCFS issuance of CEAP for these
children. :

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Brenda Crayton, Division
of Income Assistance, (360) 438-8304.

Name of Proponent: Department of Social and Health
Services, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: Same as above.

Proposal Changes the Following Existing Rules: See
above.

Has a Small Business Economic Impact Statement Been
Prepared Under Chapter 19.85 RCW? No. Administrative
changes only. No changes to programs or services to clients.

Hearing Location: OB-2 Auditorium, 14th and Jeffer-
son, Olympia, Washington, on May 9, 1995, at 1:00 p.m.

Assistance for Persons with Disabilities: Contact Office
of Vendor Services by April 27, 1995, TDD (206) 753-4542,
or SCAN 234-4542.

Submit Written Comments to: Dewey Brock, Chief,
Office of Vendor Services, Mailstop 45811, Department of
Social and Health Services, 14th Avenue and Jefferson
Street, Olympia, Washington 98504, Please Identify WAC
Numbers, FAX (206) 586-8487, by May 2, 1995.

Date of Intended Adoption: May 10, 1995.

March 23, 1995
Dewey Brock, Chief
Office of Vendor Services

AMENDATORY SECTION (Amending Order 3707, filed
2/23/94, effective 3/26/94)

WAC 388-225-0020 General provisions. The depart-
ment shall authorize CEAP for the following persons who
meet the eligibility conditions established in this chapter:
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(1) A family with dependent children; or

(2) A pregnant woman with no other children; or

(3) A dependent child who is or may be bound for
foster care placement. Assistance provided for the child is
specified under ((WAE388-225-6360)) chapter 388-165
WAC.,

REPEALER

The following section of the Washington Administrative
Code is repealed:

WAC 388-225-0300 Crisis intervention social ser-
vices for families and children.

WSR 95-08-016
PROPOSED RULES
DEPARTMENT OF

FINANCIAL INSTITUTIONS
[Filed March 24, 1995, 3:27 p.m.]

Original Notice.

Title of Rule: WAC 460-52A-010 Definitions.

Purpose: To update WAC 460-52A-010 to include
securities of certain fraternal organizations within the scope
of the registration exemption available to nonprofit organiza-
tions.

Statutory Authority for Adoption: RCW 21.20.450.

Statute Being Implemented: RCW 21.20.310(11).

Summary: To expand regulation defining the term
nonprofit organization to include fraternal organizations in
compliance with legislative expansion of securities exemp-
tion.

Reasons Supporting Proposal: To amend WAC 460-
52A-010 to conform to legislative expansion of registration
exemption for securities of nonprofit organizations.

Name of Agency Personnel Responsible for Drafting:
Brad Ferber, 210 11th Avenue S.W., 3rd Floor West, (360)
902-8760; Implementation: John L. Bley, 210 11th Avenue
S.W., 3rd Floor West, (360) 902-8700; and Enforcement:
Deborah Bortner, 210 11th Avenue S.W., 3rd Floor West,
(360) 902-8760. :

Name of Proponent: Department of Financial Institu-
tions, Securities Division, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: During the 1994 regular session, the Washington
legislature amended RCW 21.20.310(11) to allow certain
fraternal, in addition to certain religious, educational or
charitable organizations, to utilize a securities exemption
from registration.

Proposal Changes the Following Existing Rules:
Expands regulation to reflect legislative recognition of
certain fraternal organizations as exempt under RCW 21.20.-
310(11).

Has a Small Business Economic Impact Statement Been
Prepared Under Chapter 19.85 RCW? No. Amendment of
WAC 460-52A-010 is necessary to conform to statutory
expansion of securities exemption.
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Hearing Location: Third Floor West Conference Room,
210 11th Avenue S.W., Olympia, WA 98504, on May 10,
1995, at 10:00 a.m. ‘
Assistance for Persons with Disabilities: Contact
Darlene Bamer by May 9, 1995, TDD (360) 664-8126.
Submit Written Comments to: P.0O. Box 9033, Olym-
pia, WA 98507-9033, FAX (360) 586-5068, by May 9, 1995.
Date of Intended Adoption: May 12, 1995.
March 24, 1995
John L. Bley
Director

AMENDATORY SECTION (Amending Order SD-131-77,

filed 11/23/77)

WAC 460-52A-010 Definitions. Nonprofit organiza-
tion means any person organized and operated as a nonprofit
organization as defined in RCW 84.36.800(4) exclusively for
religious, educational, fraternal, or charitable purposes and
which nonprofit organization also possesses a current tax
exempt status under the laws of the United States.

WSR 95-08-026
PROPOSED RULES
DEPARTMENT OF HEALTH
[Filed March 29, 1995, 1:27 p.m.]

Supplemental Notice to WSR 94-22-006.

Title of Rule: Duties of laboratories—Reporting of
results indicative of certain reportable diseases.

Purpose: Permits laboratories which perform T-lympho-
cyte testing to report to the Department of Health on a
monthly or quarterly basis; also requires labs which send
specimens out-of-state for T-lymphocyte testing to report
results with CD4 cell count <200/mm? or %<14 to the
Department of Health.

Other Identifying Information: WAC 246-100-236.

Statutory Authority for Adoption: RCW 70.24.130.

Statute Being Implemented: Chapter 70.24 RCW.

Summary: Labs that perform T-lymphocyte testing are
currently required to report, on a quarterly basis, all CD4
results below 200/mm3 or below 14% to the Department of
Health. Patient identifiers on each report are coded. The
proposed rule seeks two changes: (1) To make pass-through
labs responsible for reporting results from specimens sent to
out-of-state laboratories for CD4 testing; and (2) to allow
labs to report on a monthly or quarterly basis (current
language requires quarterly reporting only).

Reasons Supporting Proposal: The proposal provides
more flexible reporting options for laboratories which
perform or are required to report results of T-lymphocyte
tests. The proposed rule change, if adopted, will assist
HIV/AIDS surveillance activities, likely resulting in in-
creased case reporting and eligibility for more federal AIDS
service dollars. A

Name of Agency Personnel Responsible for Drafting
and Implementation: Mariella Cummings, Mailstop 7844,
Olympia, Washington 98504, 586-8344; and Enforcement:
Bruce Miyahara, Mailstop 7890, Olympia, Washington
98504, 753-5871.
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Name of Proponent: Department of Health, govern-
mental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: The proposed rule will permit laboratories which
perform T-lymphocyte testing to report to the Department of
Health on a monthly or quarterly basis, thus providing more
flexibility for reporting laboratories; also requires labs which
send specimens to out-of-state labs for T-lymphocyte testing
to report results <200/mm? or %<14 to the Department of
Health. The Department of Health anticipates that the
number of reported AIDS cases will increase with implemen-
tation of the rule, and Washington state will be eligible for
increased federal AIDS service dollars.

Proposal Changes the Following Existing Rules: The
Department of Health is requesting two changes to the
current reporting rule: (1) Allow labs to provide reports on
a monthly, rather than quarterly, basis; and (2) require in-
state pass-through labs that send specimens for CD4 testing
out-of-state to report results as outlined above and in the
current rule.

Has a Small Business Economic Impact Statement Been
Prepared Under Chapter 19.85 RCW? No. The Department
of Health has worked, and continues to work, with affected
laboratory representatives to minimize impact of reporting
regulations and remain flexible to their needs. The depart-
ment had originally envisioned a more extensive rule change,
but, in response to feedback from laboratory representatives
and community activists, have amended the proposal to
include only two recommended rule changes. The final
proposal offers laboratories which report T-lymphocyte
results more flexibility to comply with current reporting
regulations. The rule change would require labs which send
specimens to out-of-state facilities for T-lymphocyte testing
to comply with existing reporting requirements for in-state
laboratories which perform the test. The rule change affects
only a very small number of laboratories statewide, certainly
less than 10% of the industry. To further limit the burden
of reporting for these pass-through laboratories, Department
of Health staff have been working with out-of-state facilities
which provide T-lymphocyte testing services to Washington
state clients. At this time, several of these out-of-state
laboratories have agreed to report directly to the department,
thus providing a service to their Washington state clients and
lifting the burden of reporting from them. Although a
relatively small proportion of CD4 specimens are sent out-
of-state for testing, these numbers add up over the course of
years. Every reported AIDS case contributes to increased
federal AIDS service dollars. Department staff are using
every available means to educate providers regarding their
reporting responsibility, yet, without active surveillance
methods such as laboratory reporting, a highly significant
number of cases would not get reported. It is for these very
important reasons the department brings its proposed rule
change to the Board of Health. _

Hearing Location: Richland City Council Chambers,
505 Swift Boulevard, Richland, WA 99352, on May 10,
1995, at 9:20 a.m.

Assistance for Persons with Disabilities: Contact
Shirley Standish, (206) 464-5458, by May 9, 1995, TDD
(206) 664-0064, or 1-800-525-0127 ext. (206) 464-5458.
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Submit Written Comments to: Ann Foster, Rules
Coordinator, P.O. Box 47890, Olympia, WA 98504-7890, by
April 26, 1995.

Date of Intended Adoption: May 10, 1995.

March 27, 1995
Sylvia I. Beck
Executive Director
State Board of Health

AMENDATORY SECTION (Amending Order 354B, filed
4/1/93, effective 5/2/93)

WAC 246-100-236 Duties of laboratories—Reporting
of laboratory results indicative of certain reportable
diseases. (1) By December 31, 1987, medical laboratories
shall:

(a) Report each positive culture or other suggestive test
results to the local health officer by phone, written report, or
submission of specimen within two working days, unless
specified otherwise, for:

(i) Anthrax (Bacillus anthracis),

(ii) Botulism (Clostridium botulinum),

(iii) Cholera (Vibrio cholerae),

(iv) Diphtheria (Corynebacterium diphtheriae) - toxigen-
ic strains,

(v) Gonorrhea (Neisseria gonorrhoeae) (report within
seven days),

(vi) Measles (rubeola) (measles virus),

(vii) Plague (Yersinia pestis),

(viii) Rabies (rabies virus),

(ix) Brucellosis (Brucella species),

(x) Leptospirosis (Leptospira interrogans),

(xi) Listeria infection of blood or spinal fluid (Listeria
monocytogenes),

(xii) Meningococcal infection of blood or spinal fluid
(N. meningitidis),

(xiii) Pertussis (Bordetella pertussis),

(xiv) Salmonellosis (Salmonella species),

(xv) Shigellosis (Shigella species), and

(xvi) Hepatitis A (positive anti-HAV IgM),

(xvii) Mycobacteriosis.

(b) Send a copy of the state form accompanying
specimen submitted as required in WAC 246-100-231 or
identifying information including:

(i) Type of specimen tested (e.g., serum or sputum),

(ii) Test result,

(iii) Name of reporting laboratory,

(iv) Date of report,

(v) Name of requesting health care provider or health
care facility, and

(vi) Name of patient.

(2) By December 31, 1987, medical laboratories shall
report positive cultures or other suggestive test results for
chlamydial infection (chlamydia trachomatis) to local health
departments monthly including either:

(a) Identifying information specified in subsection
(1)(b)(i-vi) of this section, or

(b) Aggregate numbers of positive tests including age,
sex, and site of infection when known.

(3) Medical laboratories shall label or stamp reports
appropriately with information indicating "reportable disease”
and the telephone number of the local health department, if

Proposed
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such labels or stamps are provided by the local health
department.

(4) State and local health officers and health depart-
ments receiving reports from medical laboratories shall:

(a) Allow time for the laboratory to notify the principal
health care provider prior to contact if:

(i) Delay is unlikely to jeopardize public health, and

(ii) The laboratory requests a delay.

(b) Try to contact the principal health care provider and
discuss circumstances prior to contact of a patient when
possible.

(5) By ((Apeitd-54993)) January 1995, medical
laboratories performing CD4+ (T4) tests or sending speci-
mens for CD4 testing out-of-state shall submit to the state
HIV/AIDS office monthly or quarterly reports on the
enumeration of CD4+ (T4) lymphocyte counts (CD4+
counts) and CD4+ (T4) percents of total lymphocytes (CD4+
percents) for specimens submitted after January 1, ((993))
1995, of patients aged thirteen or older with CD4+ counts
less than two hundred or CD4+ percents less than fourteen.
Laboratories may, but are not required to, exclude informa-
tion concerning specimens which are unrelated to HIV
infection or performed in conjunction with medical research,
but otherwise shall report the following information:

(a) Patient-specific identifier or anonymous code or, if
authorized by the patient, the patient’s name submitted to the
laboratory; and

(b) Name of the patient’s health care provider; and

(c) Address of patient’s health care provider; and

(d) CD4+ count (and CD4+ percent if available); and

(e) Date of CD4+ count or CD4+ percent.

WSR 95-08-040
PROPOSED RULES
POLLUTION LIABILITY

INSURANCE AGENCY
[Order 95-02—TFiled March 31, 1995, 9:55 a.m.]

Original Notice.
Title of Rule: Chapter 374-50 WAC, Insurance eligibil-

‘ity assessment reimbursement.

Purpose: Provides for the program to cover the costs
incurred in determining applicants’ eligibility for pollution
liability insurance.

Statutory Authority for Adoption: RCW 70.148.040.

Statute Being Implemented: Chapter 70.148 RCW as
amended by chapter 64, Laws of 1990.

Summary: Provides for a program that covers the costs
incurred in determining an applicant’s eligibility for obtain-
ing pollution liability insurance for their petroleum under-
ground storage tanks.

Reasons Supporting Proposal: To ensure the state of
Washington is reinsuring a viable risk.

Name of Agency Personnel Responsible for Drafting:
Deanna M. Bourgault, 1015 10th Avenue S.E., Olympia,
WA, 586-5997; Implementation and Enforcement: James M.
Sims, 1015 10th Avenue S.E., Olympia, WA, 586-5997.

Name of Proponent: Pollution Liability Insurance
Agency, governmental.

Rule is not necessitated by federal law, federal or state
court decision. :
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Explanation of Rule, its Purpose, and Anticipated
Effects: This rule establishes a program in which the
Pollution Liability Insurance Agency will pay a portion of
the costs incurred in testing a site for its insurability. In
covering such costs, the director shall consider the financial
resources of the applicant, shall take into consideration the
economic impact of the discontinued use of the applicants’
storage tank upon the affected community and shall provide
coverage within the revenue limits established.

Proposal Changes the Following Existing Rules: It
allows the agency to provide reimbursement for soil testing
up to a maximum of $2,500 per site, regardless of financial
situation of the applicant.

Has a Small Business Economic Impact Statement Been
Prepared Under Chapter 19.85 RCW? No. There is no
impact.

Hearing Location: Pollution Liability Insurance Agency,
1015 10th Avenue S.E., P.O. Box 40930, Olympia, WA
98504-0930, on May 9, 1995, at 2:00 p.m.

Assistance for Persons with Disabilities: Contact
Deanna Bourgault by April 24, 1995, (360) 586-5997.

Submit Written Comments to: James Sims, Director,
Pollution Liability Insurance Agency, FAX (360) 586-7187,
by May 5, 1995.

Date of Intended Adoption: May 10, 1995.

March 31, 1995
James M. Sims
Director

AMENDATORY SECTION (Amending Order 92-02, filed

4/17/92, effective 5/18/92)

WAC 374-50-010 Authority and purpose. This
chapter is promulgated under the authority of RCW
70.148.040. Its purpose is to implement those provisions of
RCW 70.148.035 relating to covering ((iasurers-)) costs
((ef)) associated with determining ((the-eligibility-of))
whether an applicant((s)) for pollution liability insurance
under the pollution liability insurance program meets the
underwriting standards of the insurer and the agency.

AMENDATORY SECTION (Amending Order 92-02, filed
4/17/92, effective 5/18/92)

WAC 374-50-020 Definitions. Unless the context
requires otherwise, the following definitions shall apply:

(1) "Agency" means the pollution liability insurance
agency created by chapter 70.148 RCW.

(2) "Director” means the director of the pollution
liability insurance agency.

(3) "Insurer" means a commercial property and casualty
insurance company ((ertisk-retention—group)) with whom the
agency has a contract to provide reinsurance.

(4) "Insurance eligibility assessment" means those
actions required to determine the eligibility of an owner or
operator for pollution liability insurance coverage by an
insurer including, but not limited to, evaluation of inventory
control records, tightness testing of tanks and connected
piping, soil and/or ground water sampling, and other physical
or chemical tests.

(5) "Operator" means a person in control of, or having
responsibility for, the daily operation of a regulated petro-
leum ((undergreund)) storage tank. '
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(6) "Owner" means a person who owns a regulated
petroleum ((underground)) storage tank.

(7) "Person” means an individual, trust, firm, joint stock
company, corporation (including government corporations),
partnership, association, consortium, joint venture, commer-
cial entity, state, municipality, commission, political subdivi-
sion of a state, interstate body, the federal government or
any department or agency of the federal government, or an
Indian tribe or agency or entity of an Indian tribe.

(8) "Pollution liability insurance program” means the
reinsurance program administered by the pollution liability
insurance agency.

(9) "Substantial economic impact” means elimination or
substantial reduction of the availability of petroleum products
or other goods or services in which petroleum products are
a necessary part of the production or distribution process
within a community or an area resulting from closure of one

or more regulated petroleum ((underground)) storage tanks.

AMENDATORY SECTION (Amending Order 92-02, filed
4/17/92, effective 5/18/92)

WAC 374-50-030 Eligibility for reimbursement
program—Who may apply. Any ((persea-whe)) owner or
operator that is required to demonstrate financial responsibil-
ity for one or more regulated petroleum ((urderground))
storage tanks under 40 C.F.R. Parts 280.90, 280.91, and
280.92 (the federal underground storage tank regulations),
chapter 90.76 RCW, or other applicable laws, ordinances, or
rules ((and-whe)) that satisfies the criteria set forth in WAC
374-50-040 may apply for assistance in ((eevering—an
insurer’s)) assisting with the costs of an insurance eligibility
assessment under the program established by this chapter,
except for:

(1) Persons whose compliance dates under 40 C.F.R.
Part 280.91 as now or hereafter amended, chapter 90.76
RCW or other laws, ordinances, or rules precede the effec-
tive date of this chapter;

(2) The federal government or entities of the state of
Washington;

(3) The state of Washington or entities of the state of
Washington;

(4) Indian tribes or entities of Indian tribes; and

(5) Counties, cities, towns, or special purpose districts
including, but not limited to, fire districts, hospital districts,
library districts, metropolitan park districts, park and recre-
ation districts, school districts, or entities of such govern-
mental units((+-and

T TOo-28H0RS0

)).

NEW SECTION

WAC 374-50-035 Insurance eligibility assessment.
(1) Insurers may establish eligibility assessment underwriting
requirements to determine the eligibility of certain regulated
petroleum storage tanks for coverage under their pollution
liability insurance policies. To limit the threat to human
health and the environment, and to determine the risk
associated with insurance coverage of certain regulated
petroleum storage tanks, such eligibility assessment require-
ments are established. Eligibility assessment requirements

WSR 95-08-040

may include: Inventory records evaluation, statistical
inventory reconciliation, tank tightness testing, line tightness
testing, soil and/or ground water sampling.

(2) Insurance eligibility assessment requirements may be
established by each insurer with which the agency has a
reinsurance contract, independent of other insurers. Require-
ments may not necessarily be the same for each insurer
under the pollution liability insurance program.

(3) Insurance eligibility assessment requirements may be
in addition to leak detection requirements established by the
United States Environmental Protection Agency, department
of ecology or local government authorities.

(4) The agency may establish insurance eligibility
assessment requirements to determine the eligibility of
regulated petroleum storage tanks under the pollution
liability insurance program. Such requirements are estab-
lished to limit the threat to human health and the environ-
ment and to determine the risk associated with insurance
coverage of those tanks.

(5) If soil samples are required as an insurance eligibili-
ty assessment measure and if reimbursement is requested in
accordance with WAC 374-50-050, soil sampling and
analysis must be conducted in accordance with the current
protocol published by the agency. The protocol is not a part
of this rule, but is available from the agency.

(a) Soil samples are required only at the time of binding
coverage and inception of the policy. If coverage of such a
site has been bound prior to the effective date of this rule,
soil samples must be taken prior to renewal of the policy.

(b) A specific protocol for soil sampling and analysis
published by the agency is not a part of this rule.

AMENDATORY SECTION (Amending Order 92-02, filed
4/17/92, effective 5/18/92) :

WAC 374-50-040 Eligibility criteria. (1) ((Rersens))
Owners or operators eligible to apply for participation in the
program established by this chapter must satisfy the follow-
ing criteria:

(a) The applicant is eligible under WAC 374-50-030;

(b) The applicant is the owner or operator of one or
more regulated petroleum ((undesground)) storage tanks
located in the state of Washington; :

(c) The applicant’s tank or tanks are registered with the
department of ecology and all required fees due under
chapter 90.76 RCW, local ordinances if applicable, and any
other applicable laws, ordinances, or fees have been paid;

(d) The applicant is in compliance with all applicable
technical and operating requirements of 40 C.F.R. Part 280,
Subparts B, C, and D, applicable requirements of chapter
90.76 RCW, and rules adopted thereunder, and other
applicable laws, ordinances, or rules effective on the date of
application;

(e) The applicant is responsible for demonstrating
financial responsibility for the tank or tanks under 40 C.F.R.
Parts 280.90, 280.91, and 280.92, chapter 90.76 RCW or
other laws, ordinances, or rules;

(f) The applicant has applied for pollution liability
insurance from an insurer with whom the agency has a
contract to provide reinsurance; .

(g) The applicant ((affirms—that-he-or-she-intends—te))
purchases such insurance coverage if the tank, tanks, site, or
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sites to be insured satisfy the underwriting requirements of
the insurer; and

(h) The applicant’s net worth is five hundred thousand
dollars or less, except as provided for in subsection ((23))
(3) of this section.

(2) Owners or operators of regulated petroleum storage
tanks required to provide soil samples are not required to
satisfy the net worth requirement of subsection (1)(h) of this
section.

(3) Additional consideration may be given to applica-
tions for reimbursement of insurance eligibility assessment
costs when:

(a) The applicant fails to satisfy the net worth criterion
in subsection (1)(h) of this section, but can demonstrate
through income tax returns or other acceptable means that
such costs would result in unfair economic hardship; or

(b) The applicant demonstrates that closure of the

regulated petroleum ((uadergreund)) storage tank or tanks -

would impose a substantial economic impact upon the
community or area in which it is located.

AMENDATORY SECTION (Amending Order 92-02, filed
4/17/92, effective 5/18/92)

WAC 374-50-050 Reimbursement limits. (l)
((Insurers)) Approved owners or operators will be reim-

bursed for insurance ellglblllty assessment costs ((-meafred

{-he—pfegra-m)) establlshed by thlS chapter ((are—appre:ved»))

according to the following schedule:

(a) For costs incurred ((enbehalf-efpersons)) by
owners or operators with net worth of two hundred fifty
thousand dollars or less — seventy-five percent of the first
three thousand five hundred dollars of eligible costs up to a
reimbursement limit of two thousand six hundred twenty-five
dollars;

(b) For costs incurred ((enbehalf-efpersens)) by
owners or operators with net worth greater than two hundred
fifty thousand dollars, but less than or equal to five hundred
thousand dollars — fifty percent of the first three thousand
five hundred dollars of eligible costs up to a reimbursement
limit of one thousand seven hundred fifty dollars;

(c) For costs incurred ((enbehalf-efpersens)) by
owners or operators with net worth greater than five hundred
thousand dollars whose applications for participation in this
program have been accepted on the basis of WAC 374-50-
040((£2})) (3) — twenty-five percent of the first three
thousand five hundred dollars of eligible costs up to a
reimbursement limit of eight hundred seventy-five dollars.

(2) Within the limits of subsection (1) of this section,
reimbursement for the following specific insurance eligibility
assessment costs will be made at the indicated percentages
of the following maximum amounts:

(a) Inventory control records evaluation — one hundred
fifty dollars per site;

(b) Tank tightness testing — five hundred dollars per
tank;

() Line tightness testing — one hundred fifty dollars
per product line; and

(d) ((Seit-er)) Ground water sampling — ((twe)) three
hundred fifty dollars per sample.
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(3) Soil sampling — one hundred percent of the cost to
a maximum amount of two thousand five hundred dollars per
site.

(4) It is the intent of the reimbursement program
established by this chapter to assist as many owners or
operators of regulated petroleum ((underground)) storage
tanks with limited economic resources as possible. There-
fore, not more than one application for participation in the
program established by this chapter will be approved for
each (( y)) owner or operator,
regardless of the number of ((#nderground)) sites and
regulated petroleum storage tanks owned or operated,
whether directly or indirectly. This restriction, however,
does not apply to soil sampling.

(5) Reimbursement will be made to the person or firm
performing the insurance eligibility assessment services.

AMENDATORY SECTION (Amending Order 92-02, filed
4/17/92, effective 5/18/92)

WAC 374-50-060 Program schedule. (1) The
program estabhshed by thrs chapter w111 ((pfeeeeel—eeeefdmg

fiest)) expire December 31, 1996.

(2) Approval of applications and payments are contin-
gent upon the availability of revenue. The director reserves
the right to order termination ((ef-the-program)) at any time
that reimbursement commitments or payments exhaust the
revenue available for the ((reimbursement)) insurance

eligibility assessment program.

AMENDATORY SECTION (Amending Order 92-02, filed
4/17/92, effective 5/18/92)

WAC 374-50-070 Application procedure. (1)
Information concerning the insurance eligibility assessment
cost reimbursement program and forms or materials neces-
sary for application may be obtained from:

Pollution Liability Insurance Agency
PO BOX 40930

1015-10th Avenue S.E.

Olympia, WA 98504-0930

(2) Application for participation in the program estab-
lished by this chapter requires preparation and submission of
the following: A completed asset and liability statement on
a form provided by the agency and a reimbursement agree-
ment.

(3) Applicants for soil sampling are only required to
submit a general information application form and a reim-
bursement agreement provided by the agency.

(4) The agency will act upon applications as expedi-
tiously as feasible unless additional information is required.
If this is the case, the applicant will be notified and the
application will be acted upon as expeditiously as feasible
after receipt of the ((required)) additional information

required by the agency.




Washington State Register, Issue 95-08

() (5) Applicants will be notified of agency approv-
al or disapproval by return mail. ((Persens)) Owners or
operators whose applications are disapproved will be
informed of the reason for such action.

((65Y)) (6) An applicant ((whe-disegrees—with-the
dﬁappfevalref—hes-ef-her—apphee&eﬁ)) whose application_has
been disapproved may request review of the agency decision
by the director. The applicant will be notified by mail of the
director’s decision as expeditiously as feasible after receipt
by the agency of the request for review unless additional
time is required. If additional time is required in order for
the review to be completed, the applicant will be notified by
mail.

AMENDATORY SECTION (Amending Order 92-02, filed
4/17/92, effective 5/18/92)

WAC 374-50-080 Payment of reimbursement. (1)
Reimbursement ((ef+insurers)) for approved insurance
eligibility assessment costs incurred on behalf of applicants
accepted under the program established by this chapter will
be made as expeditiously as feasible after receipt by the
agency of the following information:

(a) ((Ar—eepy—ef—t-he-ﬁet»iﬁeﬂt-reﬂ-ex‘—-&geﬂe-y—a-ppfeval-eiE

€3)) A copy of the invoice(s) from the person or firm
performing the insurance eligibility assessment services with
a breakdown showing the cost of each test or service

performed separately ((aﬁd—a-n—mdiea{-teﬁ-ehefeeﬂ—er—by

%ns&rer));

(b) For soil sampling, a copy of the field notes which
include the name and address of the site; a sketch indicating
boring locations; depth of each boring; ground water level
encountered; type of instrument used for sample analysis and
instrument calibration; ambient weather conditions; soil
classification along the depth of each boring; depth of soil/
water interface; results of screening of cuttings that exceed
background levels; or any visual observations that indicate
the presence of petroleum; readings from headspace analysis
and confirmatory lab analysis results.

(c) A copy of the face sheet of an issued pollution
liability insurance policy if the applicant’s tank, tanks, site,
or sites have satisfied the insurer’s underwriting require-
ments.

(2) ((Persens)) Owners or operators on whose behalf
reimbursement under the program created by this chapter has
been made are required to maintain ((their)) pollution
liability insurance coverage in force for at least one year. If
insurance coverage is not maintained for this period, the
((persen)) owner or operator is required to return a pro rata
share of the reimbursement to the agency, with the share
being that fraction of one year for which insurance coverage
was not maintained in force.

(3) ((Persens)) Owners or operators who have applied
for insurance in good faith, but whose tanks, ((tanks;—site;))
or sites fail to satisfy the insurer’s underwriting requirements
and are therefore denied coverage will not be required to
return reimbursement payments.
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AMENDATORY SECTION (Amending Order 92-02, filed
4/17/92, effective 5/18/92)

WAC 374-50-090 Other restrictions. (1) ((Persens))
Owners or operators whose applications for the program
established by this chapter are accepted will be responsible
for the cost of all fuels or products required for tank or
connected piping tightness testing.

(2) All testmg and samplmg must be performed by

ef-eee«}eg-y-)) UST supervnsors and UST snte assessors

certified by the International Fire Code Institute.

WSR 95-08-044
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES

(Public Assistance)
[Filed March 31, 1995, 2:50 p.m.]

Original Notice.

Title of Rule: Chapter 388-165 WAC, Consolidated
emergency assistance program—-Social services (CEAP-SS).

Purpose: CEAP-SS is a federally-matched program
providing time-limited assistance and services to meet the
emergent needs of specifically eligible families and children.
The new rule serves to conform the code to the recently
amended Title IV-A state plan, maximize claims on federal
match and facilitate administration of the programs known
as emergency assistance and currently governed by chapter
388-225 WAC, specifically WAC 388-225-0300 Crisis
intervention social services for families and children. The
new rule provides the general provisions, application
procedures, eligibility conditions and payment limitations for
the family emergency assistance program as it applies to
families and children served through the state’s Division of
Children and Family Services, Juvenile Rehabilitation
Administration, or a child(ren) or parent with child(ren)
admitted to or at risk of admittance to a domestic violence
or sexual assault shelter.

Statutory Authority for Adoption:
74.04.660, 74.04.050.

Statute Being Implemented: RCW 74.08.090,
74.04.660, and 74.04.050.

Summary: The new rule outlines the general provisions,
application procedures, eligibility conditions and payment
limitations for the family emergency assistance program as
it applies to children and families served through the state’s
Division of Children and Family Services, Juvenile Rehabili-
tation Administration or a child(ren) or parent with child(ren)
admitted to or at risk of admittance to a domestic violence
or sexual assault shelter. The new rule identifies the
methodology and eligibility criteria to enable the state to
claim federal financial reimbursement for these programs
currently financed by publicly expended state funds and
conforms the code to the amended Title IV-A state plan.

Reasons Supporting Proposal: Federal guidelines under
Title IV-A Sec. 406(e) of the federal Social Security Act
named 45 CFR 233.120 allow the state flexibility in design-
ing the federally-matched emergency assistance programs.
The recently approved Title IV-A state plan simplifies

RCW 74.08.090,
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emergency assistance eligibility for one section of the
consolidated emergency assistance program (CEAP) chapter
388-225 WAC. These changes necessitate conforming the
code to the state plan and allow the department to maximize
claims for federal match of state funds currently appropriated
to operate these programs. The new rule separates the
section WAC 388-225-0300 from the chapter for administra-
tive clarity.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Barbara Price, Division
of Children and Family Services, (360) 664-2749.

Name of Proponent: Department of Social and Health
Services, governmental.

Rule is necessary because of federal law, 45 CFR
233.120 Title IV-A Sec. 406(e).

Explanation of Rule, its Purpose, and Anticipated
Effects: Same as above.

Proposal Changes the Following Existing Rules: See
above.

Has a Small Business Economic Impact Statement Been
Prepared Under Chapter 19.85 RCW? No. As the single
state agency to administer public funds, receipt of federal
match is limited to the department under RCW 74.04.050.
The services and assistance governed by this new rule are
authorized by department staff and provided by department
staff, their designee or contracted providers. The new rule
does not represent new services or changes in services
already provided to clients. The new rule serves to conform
the code to the Title IV-A state plan, maximize claims for
federal match and facilitate administration of the programs
under Title IV-A known as emergency assistance.

Hearing Location: OB-2 Auditorium, 14th and Jeffer-
son, Olympia, Washington, on May 9, 1995, at 1:00 p.m.

Assistance for Persons with Disabilities: Contact Office
of Vendor Services by April 27, 1995, TDD (206) 753-4542,
or SCAN 234-4542.

Submit Written Comments to: Dewey Brock, Chief,
Office of Vendor Services, Mailstop 45811, Department of
Social and Health Services, 14th Avenue and Jefferson
Street, Olympia, Washington 98504, Please Identify WAC
Numbers, FAX (206) 586-8487, by May 2, 1995.

Date of Intended Adoption: May 10, 1995.

March 31, 1995
Dewey Brock, Chief
Office of Vendor Services

Chapter 388-165 WAC
CONSOLIDATED EMERGENCY ASSISTANCE
PROGRAM—SOCIAL SERVICES (CEAP-SS)

NEW SECTION

WAC 388-165-005 Purpose. The Consolidated
Emergency Assistance Program—Social Services (CEAP-SS)
is a federally-matched program providing time-limited
assistance and services to meet the emergent needs of
children and their families.

Proposed
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- NEW SECTION

WAC 388-165-010 General provisions. The depart-
ment shall authorize CEAP-SS for the following person who
meets the eligibility conditions established in this chapter:

(1) A child who is eligible for the department’s child
welfare services, child protective services, or family reconcil-
iation services as specified under chapter 388-70 WAC and
WAC 388-15-130;

(2) A youth who is committed to the department’s
juvenile rehabilitation administration as specified in chapter
275-35 WAC; and

(3) A minor child or a parent with a minor child who is:

(a) Admitted to a domestic violence or sexual assault
shelter; or

(b) At risk of such an admission as specified in chapter
248-554 WAC.

(4) A minor child or a parent with a minor child not
meeting the eligibility conditions established in this chapter
may be eligible for emergency assistance (CEAP) as speci-
fied in chapter 388-225 WAC.

NEW SECTION

WAC 388-165-020 Application procedure. The
department shall accept and promptly act upon a CEAP-SS
application made by:

(1) A parent or legal guardian on behalf of a child;

(2) A public agency staff on behalf of a child; or

(3) A department staff on behalf of a child.

NEW SECTION

WAC 388-165-030 Application form. Department
staff shall ensure the CEAP-SS application is on a form.
approved by the department and includes:

(1) Paper application form; or

(2) Electronic application form, such as provided by
division of children and family services (DCFS).

NEW SECTION

WAC 388-165-040 Assistance unit. (1) The depart-
ment shall authorize the following person as the assistance
unit: ‘

(a) A single child; or

(b) A child or a parent with a child who is:

(i) Admitted to a domestic violence or sexual assault
shelter; or

(ii) At risk of such shelter admission. }

(2) A child receiving SSI, AFDC, or other entitlement
benefits shall not be excluded from the assistance unit.

(3) For services to children, youth and families, the
receipt of CEAP-SS by one child of a sibling group in a
twelve-month period shall not exclude any other child of the
sibling group from receiving CEAP-SS independently in the
same twelve-month period.
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NEW SECTION

WAC 388-165-050 Eligibility conditions—Emergent
need. To be eligible for CEAP-SS, an applicant shall meet
the following conditions:

(1) A child removed from the child’s own home into
publicly.funded care or supervision, or a child at risk of such
removal as determined by the department worker or worker’s
designee; or

(2) A child or a parent with a child who is:

(a) Admitted to a domestic violence or sexual assault
shelter; or

(b) At risk of such admission.

NEW SECTION

WAC 388-165-060 Eligibility conditions—Income
and resource eligibility. An applicant shall earnestly ensure
an annual income of less than eighty-eight thousand six
hundred eight dollars.

NEW SECTION

WAC 388-165-070 Eligibility conditions—Living
with a relative of a specified degree. Before approving
CEAP-SS assistance, the department shall ensure the child
is living or has lived in the past six months with a:

(1) Parent as specified under WAC 388-215-1060; or

(2) Relative as specified under WAC 388-215-1080.

NEW SECTION

WAC 388-165-080 Eligibility conditions—Job
refusal. The applicant shall not have refused a bona fide
job offer of employment or training for employment, without
good cause, within thirty days before application.

(1) The department shall determine if the applicant’s
conditions which constitute good cause for refusal of
employment are the same conditions as described in WAC
388-225-0090(2).

(2) Additional conditions may constitute "good cause”
based on the discretion of the department staff.

NEW SECTION

WAC 388-165-090 Eligibility conditions—Residency
and alien status. (1) To be eligible for CEAP-SS:

(a) An applicant shall be a resident of Washington state.
"Resident” means a person: .

(i) Voluntarily living in the state with the intention of
making and maintaining a home in the state; and

(ii) Not residing in the state for a temporary purpose.

(b) If not a resident of Washington state, an applicant
shall be:

(i) Detained in Washington state for reasons beyond the
household’s control as a result of events which could not
have been reasonably anticipated; or

(i1) A migrant. "Migrant" means a person who moves
from one region to another to perform work or a duty.

(2) An alien granted lawful temporary resident status
under sections 210A and 245A of the Immigration and
Nationality Act shall be ineligible. Disqualification due to
this provision applies for a period of five years from the date
the temporary resident status was granted.
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NEW SECTION

WAC 388-165-100 Payment limitations. (1) The
department shall authorize CEAP-SS to an eligible applicant
for a period of twelve months, not to exceed one authoriza-
tion per eligible applicant in a twelve-month period. The
department shall ensure the eligible applicant’s CEAP-SS
application constitutes authorization for all services and
assistance as determined appropriate and necessary for the
entire twelve-month period.

(2) The department shall ensure CEAP-SS services and
assistance provided under this provision do not grant direct
cash assistance to the child or family. Vendors or the
department staff or the designee shall provide services and
assistance. Services and assistance include, but are not
limited, to the following subject to department determination
and approval:

(a) Substitute care, including placement in juvenile
facilities;

(b) Family preservation or family reconciliation services;

(c) Home-based services;

(d) Medical or mental health services; and

(e) Support services to normalize individual or family
functioning. '

WSR 95-08-045
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES

(Public Assistance)
[Filed March 31, 1995, 4:52 p.m.]

Original Notice.

Title of Rule: WAC 388-508-0805 Pregnant woman—
Income standards, 388-509-0920 Children’s health program,
388-509-0960 Children’s income standards, 388-513-1380
Institutional—Participation, 388-517-1720 Qualified Medi-
care beneficiaries—Income and resources, 388-517-1740
Special low-income Medicare beneficiaries (SLMB)—
Income and resources, and 388-517-1760 Qualified disabled
working individuals (QDW]I) and resources.

Purpose: Update eligibility income standards to comply
with the April 1, 1995, increase in the federal poverty level.
Implements a state plan revision allowing federal, state, or
local taxes, up to the medically needy income level, paid or
owed by the client to reduce participation in cost of nursing
facility.

Statutory Authority for Adoption: RCW 74.08.090.

Statute Being Implemented: RCW 74.08.090.

Summary: The federal poverty level changes are
effective April 1, 1995. Federal rule requires immediate
adoption. :

Reasons Supporting Proposal: Implements a state plan
revision allowing federal, state, or local taxes, up to the
medically needy income level, paid or owed by the client to
reduce participation in cost of nursing facility. Updates
eligibility income standards to comply with the April 1,
1995, increase in the federal poverty level.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Joanie Scotson, Medical
Assistance Administration, 753-7462.

Proposed
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Name of Proponent: Department of Social and Health
Services, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: Same as above.

Proposal Changes the Following Existing Rules: - See
above.

Has a Small Business Economic Impact Statement Been
Prepared Under Chapter 19.85 RCW? No. This proposed
amendment pertains to eligibility standards and affects only.
public assistance clients.

Hearing Location: OB-2 Auditorium, 14th and Jeffer-
son, Olympia, Washington, on May 9, 1995, at 1:00 p.m.

Assistance for Persons with Disabilities: Contact Office
of Vendor Services by April 27, 1995, TDD (206) 753-4542,
or SCAN 234-4542.

Submit Written Comments to: Dewey Brock, Chief,
Office of Vendor Services, Mailstop 45811, Department of
Social and Health Services, 14th Avenue and Jefferson
Street, Olympia, Washington 98504, Please Identify WAC
Numbers, FAX (206) 586-8487, by May 2, 1995.

Date of Intended Adoption: May 10, 1995.

March 31, 1995

Jeanette Sevedge-App
Acting Chief

Office of Vendor Services

AMENDATORY SECTION (Amending Order 3732, filed
5/3/94, effective 6/3/94)

WAC 388-508-0805 Pregnant woman—Income
standards. (1) The department shall find a pregnant woman
eligible for Medicaid as categorically needy when the
pregnant woman meets the income requirements of this
section.

(2) The department shall ensure total family income will
not exceed one hundred eighty-five percent of the Federal
Poverty Level (FPL). One hundred eighty-five percent of
the current FPL is:

Family Size Monthly Income

Washington State Register, Issue 95-08

(a) The child is not eligible for a federally-funded
Medicaid program; and

(b) The child’s nonexempt family income does not
exceed one hundred percent of the current federal poverty
level (FPL). See income guidelines as described under
subsection (4) of this section.

(2) The department shall determine nonexempt family
income by:

(a) Following AFDC methodology; and

(b) Applying the medical income rules as described
under WAC 388-506-0610.

(3) The department shall not require a child to meet the
following eligibility factors:

(a) Citizenship;

(b) Social Security number; or

(c) Resources limits.

(4) The department shall find that one hundred percent
of the current FPL equals:

Family Size Monthly Income
(a) One $ ((6+4)) 623
(b) Two $ ((820)) 836
(c) Three $((029) 1,050
(d) Four $((:234)) 1,263
(e) Five $((3:440)) 1,476
(f) Six $((3:647)) 1,690
(g) Seven $((:854)) 1,903
(h) Eight $((2:069)) 2,116

(i) For family units with more than eight members, add
$((204) 214 to the monthly income for each additional
member.

AMENDATORY SECTION (Amending Order 3833, filed
2/8/95, effective 3/11/95) ’

WAC 388-509-0960 Children’s income standards.
(1) The department shall determine a child meeting the
eligibility requirements under WAC 388-509-0910 eligible
as categorically needy when the total family countable
income does not exceed two hundred percent of the federal
poverty level (FPL). The department shall find that two
hundred percent of the current FPL equals:

(a) One $((E339)) 1,152
(b) Two $((549) 1,547
(c) Three $((3:9606)) 1,941
(d) Four $((2282)) 2,336
(e) Five $((2:664)) 2,731
(H) Six $((3:849)) 3,125
(g) Seven $((3:429)) 3,520
(h) Eight $(3.811)) 3.915

(i) For family units with nine members or more, add
$((383)) 395 to the monthly income for each additional
member.

AMENDATORY SECTION (Amending Order 3769, filed
8/10/94, effective 9/10/94) :

WAC 388-509-0920 Children’s health program. (1)
The department shall consider a child seventeen years of age
or younger, eligible for state-funded medical services with
the same coverage as categorically needy, when:

Proposed

Family Size Monthly Income
(a) One $((1:229)) 1,245
(b) Two $((:640)) 1,672
(c) Three $((2;054)) 2,099
(d) Four $(2:469) 2,525
(e) Five $((25880)) 2,952
) Six $((3:204)) 3,379
(g) Seven $(@E769) 3.805
(h) Eight $(4120)) 4,232

(i) For family units with more than eight members, add
$((414)) 427 to the monthly income for each additional
member.

(2) For a child determined eligible under WAC 388-
509-0910, the department shall not consider a change in
family income during the certification period.
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AMENDATORY SECTION (Amending Order 3732 [3832),
filed 5/3/94 [2/8/95], effective 6/3/94 [3/11/95])

WAC 388-513-1380 Institutional—Participation. (1)
In reducing payment to the institution, the department shall
consider the institutionalized client’s:

(a) Income under WAC 388-513-1330 (3)(a), (b), (c),
and (d); and

(b) Resources under WAC 388-513-1350, 388-513-1360,
and 388-513-1365.

* (2) In reducing payment to. the institution, the depart-
ment shall consider the eligible institutionalized client’s
excess resources available to meet the cost of care after the
following allocations:

(a) Health insurance and Medicare premiums, deduc-
tions, and co-insurance not paid by a third party; and

(b) Noncovered medical bills which are the liability of
the client and not paid by a third party.

(3) The department shall not use allocations used to
reduce excess resources under subsection (2) of this section
to reduce income under subsection (4) of this section.

(4) The department shall deduct the following amounts,
in the following order, from the institutionalized client’s total
income, including amounts disregarded in determining
eligibility:

(a) Specified personal needs allowance as follows:

(i) One hundred sixty dollars for a veteran living in a
Medicaid-certified state veteran’s home nursing facility;

(ii) Ninety dollars for a single veteran receiving an
improved veteran’s pension; or

(iii) Forty-one dollars and sixty-two cents for all other
clients in medical institutions.

(b) ((Ynearned—ineome—whieh)) Federal, state, or local
income taxes:

" (i) ((#8)) Mandatorily withheld from earned or unearned
income for income tax purposes before receipt by the client;
((and))

(ii) Not covered by withholding, but are owed or have
been paid by the client; and

(iii) Does not exceed the one-person medically needy
income level less the client’s personal needs allowance.

(c) Wages not to exceed the one-person medically needy
income level less the client’s personal needs allowance for
a client who:

(i) Is SSI-related; and

(ii) Receives the wages ‘as part of a department-ap-
proved training or rehabilitative program designed to prepare
the client for a less restrictive placement. When determining
this deduction, the department shall:

(A) Not allow a deduction for employment expenses;
and

(B) Apply the client’s wages not deducted under this
subsection to the client’s cost of care.

(d) An amount an SSI or AFDC client in a medical
facility receives as a cash assistance payment sufficient to
bring the client’s income up to the personal needs allowance.

(e) A monthly needs allowance for the community
spouse not to exceed one thousand eight hundred seventeen
dollars, unless specified in subsection (6) of this section.
The department shall ensure the monthly needs allowance is:
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(i) An amount added to the community spouse’s gross
income to provide a total community spouse’s income of one
thousand two hundred fifty-eight dollars; and

(ii) Excess shelter expenses as specified under subsec-
tion (5) of this section.

(f) An amount for the maintenance needs of each
dependant family member residing with the community
spouse:

(i) Equal to one-third of the amount one thousand two
hundred ((thirty)) fifty-four dollars exceeds the family
member’s income. Child support received from an absent
parent is the child’s income.

(ii) "Family member'' means a:

(A) Dependent or minor child;

(B) Dependent parent; or

(C) Dependent sibling of the institutionalized or commu-
nity spouse.

(g) When an institutional client does not have a commu-
nity spouse, an amount for the maintenance needs of family
members residing in the client’s home equal to the medically

- needy income level for the number of legal dependents in

the home less the income of the dependents.

(h) Amounts for incurred medical expenses not subject
to third-party payment including, but not limited to:

(i) Health insurance premiums, coinsurance, or deduct-
ible charges; and

(ii) Necessary medical care recognized under state law,
but not covered under Medicaid.

(i) Maintenance of the home of a single person or
couple:

(i) Up to one hundred eighty dollars per month;

(ii) Limited to a six-month period; and

(iii) When a physician has certified that the client is
likely to return to the home within the six-month period; and

(iv) Social service staff shall document initial need for
the income exemption and review the person’s circumstances
after ninety days. »

(5) For the purposes of this section, the department shall
ensure excess shelter expenses:

(a) Means the actual required maintenance expenses for
the community spouse’s principal residence for:

(i) Rent;

(ii) Mortgage;

(iii) Taxes and insurance; :

(iv) Any maintenance care for a condominium or coop-
erative; and

(v) The food stamp standard allowance for utilities,
provided the utilities are not included in the maintenance
charges for a condominium or cooperative.

(b) Do not exceed three hundred ((sixty-nine)) seventy-
seven dollars, effective April 1, ((4994)) 1995.

(6) The department shall determine the amount the
institutional spouse allocates to the community spouse may
only be greater than the amount in subsection (4)(d)(i) of
this section when:

(a) A court enters an order against the institutionalized
client for the community spouse support; or

(b) A hearings officer determines a greater amount is
needed because of exceptional circumstances resulting in
extreme financial duress.

Proposed
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(7) The client shall use the income remaining after
allocations specified in subsection (4) of this section toward
payment of the client’s cost of care at the department rate.

(8) SSI-related clients((2)).

(a) SSI-related clients shall continue to receive total
payment under 1611 (b)(1) of the Social Security Act for the
first three full calendar months of institutionalization in a
public or Medicaid-approved medical institution or facility
when the:

(i) Stay in the institution or facility is not expected to
exceed three months; and .

(ii) SSI-related clients plan to return to former living
arrangements.

(b) The department shall not consider the SSI payment
when computing the client’s participation amount.

(9) The department shall not consider income from
reparation payments made by the Federal Republic of
Germany when computing the client’s participation amount.

Reviser’s note: The bracketed material preceding the section above
was supplied by the code reviser’s office.

Reviser’s note: RCW 34.05.395 requires the use of underlining and
deletion marks to indicate amendments to existing rules. The rule published
above varies from its predecessor in certain respects not indicated by the use
of these markings.

AMENDATORY SECTION (Amending Order 3732, filed

5/3/94, effective 6/3/94)

WAC 388-517-1720 Qualified Medicare
beneficiaries—Income and resources. (1) The department
shall provide Medicare cost sharing for a qualified medical
beneficiary (QMB) client having:

(a) A total countable income, as determined under
chapter 388-511 WAC, except as specified in subsection (2)
of this section, not exceeding one hundred percent of the
current federal poverty level (FPL). One hundred percent of
the current FPL is:

Family Size Monthly
(i) One $((614)) 623
(ii) Two $((820)) 836

(b) Resources, as determined under WAC 388-511-1110,
not exceeding twice the maximum supplemental security
income (SSI) resource limits.

(2) The department shall not consider a person’s Social
Security cost-of-living increase until April 1 of each year.

AMENDATORY SECTION (Amending Order 3732, filed
5/3/94, effective 6/3/94)

WAC 388-517-1740 Special low-income Medicare
beneficiaries (SLMB)—Income and resources. (((1)) The
department shall provide Medicare cost sharing for a SLMB
client having:

((¢ay)) (1) A total countable income, as determined
under chapter 388-511 WAC, over one hundred percent of
the current federal poverty level (FPL), but not exceeding

Proposed
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one hundred ((ten)) twenty percent of the FPL. One hundred
((tem)) twenty percent of the current FPL is:

Family Size Monthly
(i) One $((675)) 747
(i1) Two $((962)) 1,003

((é6Y)) (2) Resources, as determined under WAC 388-
511-1110, not exceeding twice the maximum supplemental
security income (SSI) resource limits.

(( . . ; -, . -

twenty—pereent-of-the FPE))
AMENDATORY SECTION (Amending Order 3732, filed

5/3/94, effective 6/3/94)

WAC 388-517-1760 Qualified disabled working
individuals (QDWI) income and resources. The depart-
ment shall pay premiums for Medicare Part A for a person
having:

(1) A total countable family income, as determined
under chapter 388-511 WAC, not exceeding two hundred
percent of the current FPL. Two hundred percent of the
current FPL is:

Family Size Monthly
(a) One $((H229) 1,245
(b) Two $((4:640)) 1,672

(2) Resources, as determined under WAC 388-511-1110,
not exceeding twice the maximum supplemental security
income (SSI) resource limits.

WSR 95-08-049
PROPOSED RULES
DEPARTMENT OF HEALTH
[Filed April 3, 1995, 10:08 am.]

Original Notice.

Title of Rule: Licensed practical nurse fees.

Purpose: Revise LPN fees to meet budgetary require-
ments and combine WAC 246-838-990 and 246-839-990 into
new chapter 246-840 WAC.

Statutory Authority for Adoption: RCW 18.79.200.

Summary: Proposal is to increase LPN fees to support
program budget. RN and LPN WACs regarding fees will be
combined into a new WAC chapter to make the WACs more
effective. WAC 246-838-990 Practical nurse fees and 246-
839-990 Registered nurse fees will be repealed.

Reasons Supporting Proposal: A fee study was com-
pleted to determine if a fee increase was needed to support
the LPN program budget.

Name of Agency Personnel Responsible for Drafting,

' Implementation and Enforcement: Patricia O. Brown, RN,

MSN, 1300 Quince, Olympia, (360) 753-2686.

Name of Proponent: Washington State Nursing Care
Quality Assurance Commission, governmental.

Rule is not necessitated by federal law, federal or state
court decision.



Washington State Register, Issue 95-08

Explanation of Rule, its Purpose, and Anticipated
Effects: This rule will revise LPN fees to support the
program budget. Additionally, the RN and LPN WACs
regarding fees will be combined into the new WAC chapter
for the Nursing Commission.

Proposal Changes the Following Existing Rules: Fees
charged will increase.

Has a Small Business Economic Impact Statement Been
Prepared Under Chapter 19.85 RCW? No. This change will
not increase costs disproportionately for small business, as
all applicants and licensees are impacted equally.

Hearing Location: Department of Health, 1102 S.E.
Quince Street, Olympia, WA 98504, on May 11, 1995, at
10:00.

Assistance for Persons with Disabilities: Contact
Washington State Nursing Care Quality Assurance Commis-
sion by May 8, 1995, TDD (360) 664-0064, or 1-800-525-
0127 ext. 753-2686.

Submit Written Comments to: Ann Foster, Rules
Coordinator, P.O. Box 47890, Olympia, WA 98504-7890, by
May 8, 1995.

Date of Intended Adoption: May 11, 1995.

March 30, 1995
Bruce Miyahara
Secretary

NEW SECTION

WAC 246-840-990 Fees The following fees shall be
charged by the Health Professions Quality Assurance
Commission division of the Department of Health:

(1) Practical nurse fees:

Title of Fee Fee

Application (examination and reexamination)  $69.00
License renewal 37.00
Impaired practical nurse assessment 4.00
Late renewal penalty 37.00
Inactive renewal 21.00
Inactive late renewal penalty 21.00
Endorsement - reciprocity 69.00
Duplicate license 21.00
Verification of licensure/education (written) 42.00

(2) Registered nurse fees:

Title of Fee Fee

Application (examination) $40.00
License renewal 35.00
Late renewal penalty 100.00
Inactive renewal 10.00
Inactive late renewal penalty 5.00
Endorsement - reciprocity 40.00
Duplicate license 20.00
Examination retake 40.00
Verification of licensure/education (written) 25.00

(3) Advanced registered nurse fees:

Title of Fee Fee

ARNP application $25.00
ARNP renewal 25.00
ARNP late renewal penalty 100.00

ARNP with prescriptive authorization application 45.00
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ARNP with prescriptive authorization renewal  50.00
ARNP with prescriptive late renewal penalty 100.00

The following WACs are repealed:

WAC 246-838-990
WAC 246-839-990

Practical nurse fees
Registered nurse fees

WSR 95-08-051
WITHDRAWAL OF PROPOSED RULES
DEPARTMENT OF HEALTH

(Board of Pharmacy)
[Filed April 3, 1995, 10:15 a.m.]

Please withdraw WAC 246-861-090 that was filed on
September 21, 1994, WSR 94-19-094.

We will be refiling this portion of chapter 246-861 WAC at
a future date.

Don Williams

Executive Director

WSR 95-08-053
PROPOSED RULES
UNIVERSITY OF WASHINGTON
[Filed April 3, 1995, 11:00 a.m.]

Original Notice.

Title of Rule: Chapter 478-168 WAC, Regulations for
the University of Washington libraries.

Purpose: To amend the University of Washington
libraries regulations to reflect changes in practices and
procedures and to clarify those rules which pertain to the law
library.

Statutory Authority for Adoption: RCW 28B.15.031
and 28B.20.130.

Statute Being Implemented: RCW 28B.15.031 and
28B.20.130.

Summary: WAC 478-168-010, 478-168-020, 478-168-
070, 478-168-080, and 478-168-092 through 478-168-096
have amended captions to better clarify the rules which
pertain to the Marian Gould Gallagher Law Library; WAC
478-168-035 is a new rule which provides the Marian Gould
Gallagher Law Library with a separate service schedule;
WAC 478-168-160 through 478-168-180, 478-168-200
through 478-168-294, 478-168-300 through 478-168-320,
478-168-330, 478-168-340, and 478-168-350 through 478-
168-390 are amended to reflect changes in practice and
procedure for the UW libraries; WAC 478-168-325 and 478-
168-345 are new sections which also reflect changes in
practice and procedure for the UW libraries; WAC 478-168-
030, 478-168-040 through 478-168-060, 478-168-090, and
478-168-100 through 478-168-150 are repealed; and WAC
478-168-190 and 478-168-298 are unchanged.

Reasons Supporting Proposal: The rules governing
library policy need to be updated to reflect changes in
practice and procedure, and to improve access to library
materials.

Name of Agency Personnel Responsible for Drafting:
UW Libraries, 482 Allen Library, 543-7160; Implementation:
Provost, 301 Administration Building, 543-7632; and

Proposed
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Enforcement: UW Libraries, 482 Allen Library, 543-7160
and Law Library, Condon Hall, JB-20, 543-4089.

Name of Proponent: University of Washington, govern-
mental.

Agency Comments or Recommendations, if any, as to
Statutory Language, Implementation, Enforcement, and
Fiscal Matters: The charges referred to in these rules enable
the University of Washington to gain full reimbursement
from borrowers for costs the university incurs for replacing
or repairing library material. The fines for overdue library
material have increased because the current fine levels do
not provide sufficient motivation for borrowers to return
material on time.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: Chapter 478-168 WAC, Regulations for the
University of Washington libraries is being updated to reflect
changes in practice and procedure for the University of
Washington libraries and to further clarify those rules which
pertain specifically to the Marian Gould Gallagher Law
Library. In addition, the rules governing library policy need
to be updated to improve access to library materials.
Anticipated effects include increased access to library
materials by motivating users to return material on time,
additional flexibility in scheduling library hours, and the
clarification and revision of other existing rules relating to
the University of Washington libraries.

Proposal Changes the Following Existing Rules: WAC
478-168-010, 478-168-020, 478-168-070, 478-168-080, and
478-168-092 through 478-168-096 are amended in caption
only; WAC 478-168-160 through 478-168-180, 478-168-200
through 478-168-294, and 478-168-300 through 478-168-390
are amended; and WAC 478-168-030, 478-168-040 through
478-168-060, 478-168-090, and 478-168-100 through 478-
168-150 are repealed.

Has a Small Business Economic Impact Statement Been
Prepared Under Chapter 19.85 RCW? No. The University
of Washington has determined that the amendments to
chapter 478-168 WAC are not subject to the Regulatory
Fairness Act, chapter 19.85 RCW, as stated in RCW
19.85.030.

Hearing Location: Husky Union Building, Room 209A,
University of Washington, Seattle, Washington, on May 235,
1995, at 9:00 a.m.

Assistance for Persons with Disabilities: Contact the
UW Disability Services Office by May 11, 1995, TDD (206)
543-6452, or (206) 543-6450.

Submit Written Comments to: Rebecca Goodwin
Deardorff, Administrative Procedures Officer, Reference
Stations Management Office, HI-29, University of Washing-
ton, 4014 University Way N.E., Seattle, WA 98105, FAX
(206) 543-0786, by May 24, 1995.

Date of Intended Adoption: June 9, 1995.

March 31, 1995
Rebecca Goodwin Deardorff
- Administrative Procedures Officer

Reviser’s note: The material contained in this filing will appear in
the 95-09 issue of the Register as it was received after the applicable
closing date for the issue for agency-typed material exceeding the volume
limitations of WAC 1-21-040.

Proposed
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WSR 95-08-054
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Vocational Rehabilitation)
[Filed April 3, 1995, 11:25 a.m.]

Original Notice.

Title of Rule: Repealing WAC 490-500-610 Indepen-
dent living program—Order of selection.

Purpose: Repeal of WAC 490-500-610.

Statutory Authority for Adoption: RCW 74.29.025.

Statate Being Implemented: RCW 74.29.025.

Summary: This is strictly a housekeeping activity.

Reasons Supporting Proposal: Chapter 490-500 WAC
was revised in January 1995. It was our intention at that
time to repeal WAC 490-500-610 Independent living
program—Order of selection. Under the 1992 amendments
to the Rehabilitation Act, order of selection is no longer
required or necessary for the independent living program.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Vi Moody, Division of
Vocational Rehabilitation, 438-8025.

Name of Proponent: Department of Social and Health
Services, governmental

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: Same as above.

Proposal Changes the Following Existing Rules: See
above.

Has a Small Business Economic Impact Statement Been
Prepared Under Chapter 19.85 RCW? No. The proposed
rule repealment has no economical impact on small business-
es. The development of a repeal does not cause a change in
a fee, nor was there any more cost for the services that this
department offers a client. The client is offered job skill
building opportunities during the vocational rehabilitation
process. This repealment does not change services and does
not cost a client financially.

Hearing Location: OB-2 Auditorium, 14th and Jeffer-
son, Olympia, Washington, on May 9, 1995, at 1:00 p.m.

Assistance for Persons with Disabilities: Contact Office
of Vendor Services by April 27, 1995, TDD (206) 753-4542,
or SCAN 234-4542.

Submit Written Comments to: Dewey Brock, Chief,
Office of Vendor Services, Mailstop 45811, Department of
Social and Health Services, 14th Avenue and Jefferson
Street, Olympia, Washington 98504, Please Identify WAC
Numbers, FAX (206) 586-8487, by May 2, 1995.

Date of Intended Adoption: May 10, 1995.

April 3, 1995

Jeanette Sevedge-App

. Acting Chief
Office of Vendor Services
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REPEALER

The following section of the Washington Administrative
Code is repealed:

WAC 490-500-610  Independent living program—

Order of selection.

WSR 95-08-055
WITHDRAWAL OF PROPOSED RULES
DEPARTMENT OF

NATURAL RESOURCES
[Filed April 3, 1995, 12:42 p.m.]

Please withdraw WSR 95-07-129 filed on March 22, 1995.

- The Department of Natural Resources wishes to refile this
proposed rule.

Kaleen Cottingham

Department Supervisor

WSR 95-08-056
PROPOSED RULES
DEPARTMENT OF

NATURAL RESOURCES
[Order 629—Filed April 3, 1995, 12:45 p.m.]

Original Notice.

Title of Rule: WAC 332-24-221 Specific rules for
burning that require a written burning permit.

Purpose: Amend WAC 332-24-221 to adjust the fee
schedule to a level necessary to cover the costs of the
burning permit program consistent with the provisions of
Initiative 601.

Statutory Authority for Adoption: RCW 70.94.660.

Statute Being Implemented: RCW 70.94.660.

Summary: Amend existing fee schedule to increase fees
by 5.13 percent as directed by RCW 70.94.660.

Reasons Supporting Proposal: The fee increase is
required to cover actual program costs as required by the
Clean Air Act, chapter 70.94 RCW.,

Name of Agency Personnel Responsible for Drafting:
Mark Gray, Natural Resources Building, Olympia, (360)
902-1300; Implementation and Enforcement: Department of
Natural Resources, Natural Resources Building, Olympia,
(360) 902-1300.

Name of Proponent: Department of Natural Resources,
governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: The existing rule requires outdoor burners to obtain
a burning permit (unless exempted under WAC 332-24-205
and/or 332-24-211) and identifies a fee (based upon fuel
tonnage being burned) to be paid for by the permittee in
order to cover the department’s program costs in adminis-
tering the Clean Air Act, chapter 70.94 RCW. The purpose
of amending the existing rule is to increase the fee schedule
by 5.13% as allowed under the provisions of Initiative 601
to cover the costs of the burning permit program as required
by the Clean Air Act, chapter 70.94 RCW. This 5.13%
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increase will result in a $1.00 fee increase for the majority
of permittees (approximately 91%).

Proposal Changes the Following Existing Rules:
Amending WAC 332-24-221 will increase existing burning
permit fees by 5.13% as allowed under Initiative 601.

Has a Small Business Economic Impact Statement Been
Prepared Under Chapter 19.85 RCW? No. The department
has determined that the fee increase is a minor or negligible
economic impact as established under the Regulatory
Fairness Act, chapter 19.85 RCW for the following reasons:
(1) The rule does not impact more than 20% of all affected
industries or more than 10% of any one industry within the
affected SIC codes; and (2) 99.9% of the affected industries
will have an economic impact equal to or less than $50.00,
of which 90.8% will see only a $1.00 increase and the
remaining 9.1% will see an increase between $1.00 and
$48.00.

Hearing Location: Natural Resources Building, Room
172, 1111 Washington Street S.E., Olympia, WA 98504-
7037, on May 11, 1995, at 11:00 a.m.

Assistance for Persons with Disabilities: Contact Mark
Gray by April 25, 1995, (360) 902-1754.

Submit Written Comments to: Mark Gray, FAX (360)
902-1781, by May 10, 1995.

Date of Intended Adoption: May 31, 1995.

March 31, 1995
Kaleen Cottingham
Supervisor

AMENDATORY SECTION (Amending Order 619, filed
7/1/94, effective 8/1/94)

WAC 332-24-221 Specific rules for burning that
requires a written burning permit. Persons not able to
meet the requirements of WAC 332-24-205 and 332-24-211
must apply for a written burning permit through the depart-
ment. In addition to the rules outlined in WAC 332-24-205,
the following are additional requirements for written permits:

(1) Written burning permits will be in effect for one
year from the validation date, unless suspended or revoked.

(2) Fees for written burning permits will be charged and
collected pursuant to chapter 70.94 RCW and shall be
((+wenty-ene)) twenty-two dollars for under one hundred tons
of consumable debris; and for burns one hundred tons of
consumable debris and greater as follows:

Consumable Debris Fee schedule

100 - 500 tons (($166)) $111

501 - 1,000 tons ((319)) 335
1,001 - 1,500 tons ((332)) 559
1,501 - 2,000 tons ((45)) 783
2,001 - 2,500 tons ((958)) 1,007
2,501 - 3,000 tons () 1,231
3,001 - 3,500 tons ((:383)) 1,453
3,501 - 4,000 tons ((£596)) 1,677
4,001 - 4,500 tons ((:869)) 1,901
4,501 - 5,000 tons ((622)) 2,125
5,001 - 5,500 tons ((2:235)) 2,349
5,501 - 6,000 tons ((Z448)) 2,573
6,001 - 6,500 tons ((661)) 2,797
6,501 - 7,000 tons (H87H4)) 3,021
7,001 - 7,500 tons ((3;989) 3,245
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7,501 - 8,000 tons ((3;360)) 3,469
8,001 - 8,500 tons ((3;513)) 3,693
8,501 - 9,000 tons ((3:726)) 3,917
9,001 - 9,500 tons ((3;:939)) 4,141
9,501 - 10,000 tons (4351) 4,363
10,001 + tons ((4:364)) 4,587

For purposes of this section, consumable debris is the
amount of debris that the department determines will be
consumed by the proposed burning.

(3) Written burning permits are not considered valid
unless all of the following conditions apply:

(a) The written permit has been signed by the applicant
agreeing to follow all requirements of chapter 332-24 WAC,
the smoke management plan in effect at the time of the
burning, and any additional terms and conditions specified
by the department in writing; and

(b) The required permit fee has been secured or paid
according to approved department procedures; and

(c) The person doing the burning has the permit in
possession while burning and is complying with all terms
and conditions of such permit, the smoke management plan
in effect at the time of the burning, and all applicable
portions of chapter 332-24 WAC.

(4) Permits are written only for the burn site and fuel
quantity that is presented at the time of the inspection.
Addition of fuel, or changing the burn site after the site
inspection has been made, is prohibited unless a new
inspection is made and an added permit fee is paid, if
required.

WSR 95-08-057
PROPOSED RULES
STATE BOARD OF EDUCATION
[Filed April 3, 1995, 3:43 p.m]

Original Notice.

Title of Rule: WAC 180-78-145 Evidence of compli-
ance with professional education advisory board approval
standard.

Purpose: To align professional preparation programs
with “improvement in student learning” legislation.

Statutory Authority for Adoption: RCW 28A.410.010.

Statute Being Implemented: RCW 28A.410.010

Summary: The proposed new subsections provide for
the temporary removal of the required activities of the
professional education advisory boards in order to facilitate
a review of each preparation program in light of "improve-
ment in student learning” legislation.

Reasons Supporting Proposal: See Purpose above.

Name of Agency Personnel Responsible for Drafting:
Richard M. Wilson, Office of Superintendent of Public
Instruction, Olympia, (360) 753-2298; Implementation:
Larry Davis, State Board of Education, Olympia, (360) 753-
6715; and Enforcement: Theodore E. Andrews, State Board
of Education, Olympia, (360) 753-3222.

Name of Proponent: State Board of Education, govern-
mental.

Rule is not necessitated by federal law, federal or state
court decision.

Proposed
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Explanation of Rule, its Purpose, and Anticipated
Effects: Same as above.

Proposal Changes the Following Existing Rules: Same
as above. :

Has a Small Business Economic Impact Statement Been
Prepared Under Chapter 19.85 RCW? No. The rule will
have a minor or negligible economic impact.

Hearing Location: St. Martin’s College, Worthington
Conference Center, 5300 Pacific Avenue S.E., Lacey, WA
98503, on May 17, 1995, at 1:30 p.m.

Assistance for Persons with Disabilities: Contact Jim
Rich by May 5, 1995, TDD (206) 664-3631, or (206) 753-
6733.

Submit Written Comments to: Rules Coordinator, State
Board of Education, P.O. Box 47206, Olympia, WA 98504-
7206, FAX (206) 586-2357, by May 16, 1995.

Date of Intended Adoption: May 19, 1995.

April 3, 1995
Larry Davis
Executive Director

AMENDATORY SECTION (Amending WSR 92-01-127,
filed 12/19/91, effective 1/19/92)

WAC 180-78-145 Evidence of compliance with
professional education advisory board approval standard.
The following evidence shall be evaluated to determine
whether each professional preparation program is in compli-
ance with the program approval standard of WAC 180-78-
140(1).

(1) The professional education advisory board has been
established in accordance with WAC 180-78-075 through
180-78-120.

(2) The professional education advisory board has
carried out the following responsibilities:

(a) Elect a chair of the professional education advisory
board.

(b) Adopt bylaws which are consistent with the provi-
sions of this chapter.

(c) Meet at the call of the chair of the professional
education advisory board or as provided in the bylaws of the
professional education advisory board which, in either case,
shall be at least four meetings per calendar year.

(d) Advise the superintendent of public instruction of
needed changes in the administrative code affecting the
professional preparation programs for which the professional
education advisory board has responsibility.

(e) Advise the quality review team as provided in WAC
180-78-190(3).

(f) Report alternative professional programs, if devel-
oped.

(3) In determining compliance with this subsection,
written documentation must be available for review indicat-
ing that the following have been reviewed annually:

(a) One or more program approval standards of WAC
180-78-140 and, as needed, formally notify the college or
university in writing of changes the professional education
advisory board believes are necessary or required to bring
the college or university into compliance with the program
approval standards for the professional preparation program
and, based upon such review, provide formal recommenda-
tions pursuant to subsection (2)(d) of this section.
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(b) The plan to provide all candidates for certification
with field experiences with ethnic, racial, and cultural
populations and with special educatjon and highly capable
students.

(c) The evaluation data, including course, field experi-
ence (WAC 180-78-165(2)), and follow-up data (WAC 180-
78-175 (4) and (5)).

(4) In determining compliance with this subsection,
written documentation must be available indicating that the
following have been reviewed at least once every three
years:

(a) The policies used to develop agreements between the
college/universities and agencies providing field sites for
field experience.

(b) The curriculum materials and media collection.

(c) Proposed revisions in the professional preparation

program to reflect local district policies related to changing

demographics, curriculum, organization, and federal and state
laws, including administrative rules and case law.

(d) Recent professional developments which may impact
the design of the professional preparation program.

(5) Written minutes are available for each meeting of
each professional education advisory board which shall
include the following items for each meeting listed in the
college or university’s annual report (WAC 180-78-047):
Attendance by individuals and the agencies they represent,
agenda items, substantive issues discussed, actions taken, and
a list of all recommendations for change.

(6) Documentation from the college or university is
available showing that each recommendation from each
professional education advisory board during each academic
year has been considered and acted upon by faculty commit-
tees or administrators—depending upon college or university
governance—and, if delayed, modified, or not adopted, a
rationale provided to the professional education advisory
board as to why a recommendation was delayed, modified,
or not adopted. All recommendations from professional
education advisory boards shall be forwarded to appropriate
faculty committees or administrators within two months of
formal receipt by the chief administrator of the professional
preparation program.

(7) The state board of education recognizes that the
"improvement in student learning" legislation may require
significant revisions in programs for the preparation of
teachers, administrators, and educational staff associates and
that reviews of existing programs and the development of
revisions, where appropriate, need to begin as soon as
possible. Therefore:

(a) The state board of education directs the teacher
professional education advisory boards, in lieu of the
activities and documentation required in subsections (2)
through (6) of this section, to complete during the 1995-96
fiscal year a review of their existing preparation programs to
identify revisions that will be needed in approved programs
based on the commission on student learning’s recommenda-
tions for essential learning requirements in reading, writing,
communications, and mathematics;

(b) In completing this review, the teacher professional
education advisory boards may also consider related activi-
ties such as proposed revisions in the program approval
standards;
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(c) College/university academic faculty, where appro-
priate, and/or other knowledgeable persons from the subject
matter fields identified in the legislation should be included
in the review process;

(d) Professional education advisory boards shall be
required to meet at least four times during the 1995-96 fiscal
year and submit written minutes for each professional
education advisory board meeting as part of the college/
university’s annual report (WAC 180-78-047) including the
attendance by individuals and the agencies they represent,
agenda items, substantive issues discussed, actions taken, and
a list of all recommendations for change;

(e) College/universities must still complete, if necessary,
any "compliance plans,” required by the state board of
education for their previous year’s programs.

(8) Professional education advisory boards for adminis-
trators and educational staff associates may request the state
board of education for a waiver from subsections (2) through
(6) of this section for the 1995-96 fiscal year to review their
existing preparation programs in order to determine if
revisions will be needed in approved programs based on the
improvement in student learning legislation.

WSR 95-08-058
PROPOSED RULES
STATE BOARD OF EDUCATION
[Filed April 3, 1995, 3:46 p.m.]

Original Notice.

Title of Rule: Chapter 180-77 WAC, Standards for
vocational certification.

Purpose: To insure that uniform procedures and
standards are established for vocational certification.

Statutory Authority for Adoption: RCW 28A.410.010.

Statute Being Implemented: RCW 28A.410.010.

Summary: The proposed amendments, new sections and
repealers simplify procedures and standardize requirements
for vocational certification.

Reasons Supporting Proposal: See Purpose above.

Name of Agency Personnel Responsible for Drafting:
Richard M. Wilson, Office of Superintendent of Public
Instruction, Olympia, (360) 753-2298; Implementation:
Larry Davis, State Board of Education, Olympia, (360) 753-
6715; and Enforcement: Theodore E. Andrews, State Board
of Education, Olympia, (360) 753-3222.

Name of Proponent: State Board of Education, govern-
mental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: Same as above.

Proposal Changes the Following Existing Rules: Same
as above.

Has a Small Business Economic Impact Statement Been
Prepared Under Chapter 19.85 RCW? No. The rule will
have a minor or negligible economic impact.

Hearing Location: St. Martin’s College, Worthington
Conference Center, 5300 Pacific Avenue S.E., Lacey, WA
98503, on May 17, 1995, at 1:30 p.m.

Proposed
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Assistance for Persons with Disabilities: Contact Jim
Rich by May 5, 1995, TDD (206) 664-3631, or (206) 753-
6733.

Submit Written Comments to: Rules Coordinator, State
Board of Education, P.O. Box 47206, Olympia, WA 98504-
7206, FAX (206) 586-2357, by May 16, 1995.

Date of Intended Adoptlon May 19, 1995.

April 3, 1995
Larry Davis
Executive Director

NEW SECTION

WAC 180-77-001 Authority. The authority for this
chapter is RCW 28A.410.010 which authorizes the state
board of education to establish, publish, and enforce rules
and regulations determining eligibility for and certification
of personnel employed in the common schools of this state.

NEW SECTION

WAC 180-77-002 Purpose. The purposes of this
chapter are to establish the various vocational certificates
which must be held as a condition to employment in the
Washington school system and establish the conditions and
procedures governing issuance and retention of those and
other vocational certificates.

AMENDATORY SECTION (Amending Order 11-78, filed
9/7/78)

WAC 180-77-003 Definitions. The following defini-
tions shall apply to terms used in this chapter:

(1) "Approved program for training vocational teachers
and vocational counselors” shall be defined as any program
approved by the state board of education which complies
with chapter 180-78 WAC.

(2) "((Appreved)) Vocational ((teaeher)) educator

training” shall mean those vocational programs, courses,

seminars and workshops ((approved—by-the-state-beard-of
edaea&eﬂ)) offered for the purpose of vocanonal cemf' cation

) "General safety ((aﬁé—iﬂéaﬁrie-l—hyg-ieﬁe—feqﬂife-
fents))” shall mean course work approved by the state board

of education and/or its designee that is designed to provide
skill and knowledge common to all vocational instructors in

safety ((and-industrial-hygiene—Thiseourse-worl—shal
ineludebut-not-be-timited-to,-thefollowing:
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(M) 4 "Speciﬁc saf.ety requirements” shall mean

completion of course work approved by the state board of
education and/or its designee which is designed to provide
the vocational instructor with the specific skill and knowl-

. edge of safety for the occupation he or she is to teach.

(5) "Learning period" shall mean the amount of time
required prior to becoming gainfully employed at the
journeyman or equivalent level in the occupation being
taught. In any case, this shall be no less than one year.

(($93)) (6) "Management experience” shall mean work
as a supervisor, foreman or manager in the occupational area
in which the person w1ll instruct.

1)) (7) "Occupational experience” shall mean paid or
unpaid work experience in the ((jeb)) career field to be
taught.

((Ed2)) (8) "One year of ((wesk)) occupational experi-
ence" shall equal two thousand hours of employment.

((13))) (9) "Professional education” shall mean those
programs, courses, seminars and workshops that are designed
to improve teaching ability.

((&4)) (10) "Professional experience” shall mean
employment in vocational education in the discipline and/or
specialty for which the application has been submitted.

((&5y)) (11) "Quarter hours or the equivalent” shall
mean one quarter credit, two-thirds semester credit, ten clock
hours or one hundred hours of ((we#l)) occupational
experience.

[40]



Washington State Register, Issue 95-08

. i the-diseinti 1 attvforwhich i
£263)) (12) "Technical education/upgrading” shall mean
those vocational programs, courses, seminars and workshops
which are designed to improve the skills and/or knowl-
edge((s)) in the discipline in which the application is being
made.

(« . -

)

NEW SECTION

WAC 180-77-004 Review of program approval
standards. The following requirements for obtaining
vocational certificates are being adopted with the recognition
that a review of the requirements in chapter 180-78 WAC
university program approval standards and program approval
standards for other vocational educator preparation programs
will also be needed. Consideration will be given to:

(1) A requirement that a vocational advisory committee
shall be established for each college or university with an
approved vocational program that shall have the responsibili-
ty for recommending guidelines for the evaluation of the two
thousand hours of occupational experiences (including
internships) required of all vocational candidates who
complete approved programs.

(2) The knowledge and skills required for the respective
vocational certificates will need to be developed and adopted
by the state board of education.

AMENDATORY SECTION (Amending Order 11-78, filed
9/7/78)

WAC 180-77-005 Types of vocational certificates.
((Seven)) The following types of certificates shall be issued:

(1) Teacher. The teacher certificate authorizes ((teach-
ing)) service as a teacher in the ((elassreem-and-laberatery
{shep})) school district(s) or skills center(s) and shall be
issued in one of the following categories and/or in a specific
subcategory of the major category as approved by the state
board of education and/or its designee:

(a) Agriculture education;

(b) Business education;

(c) Marketing education;

(d) Home and family life education;

(e) Technology education;

(f) Trade and industrial;

(2) Health occupations;

(h) Diversified occupations; -

(1) Coordinator for work-based learning; or

(j) New and emerging fields;

(2) Director. The director certificate authorizes service
as a vocational director, as an assistant director, or as a
vocational supervisor in the school district(s) or skills
center(s);

(3) ((Assistant-director—The-assistant-direeter-certifieate

. isorinatocal-scheokdistriet:
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€3))) Counselor. The vocational counselor certificate
authorizes service in the role of vocational guidance and
counseling;

((€63)) (4) Occupational information specialist. The
occupational information specialist certificate authorizes
service in the role as an occupational information special-
ist(G

.E ) “E’E.h“ trainer I.'E teaches E' i.'“he A
Serviee ﬂs]“" mlstausts't E_eas)l);'mg course-worlk that-is-wsed-for
NEW SECTION

WAC 180-77-012 Levels of vocational instructional
certificates. The following levels of vocational certificates
may be issued:

(1) Initial. The initial certificate allows the holder to
assume independent responsibility for working with students
in vocational programs;

(2) Initial renewal. The initial renewal certificate allows
the holder to assume independent responsibility for working
with students in vocational programs;’

(3) Continuing. The continuing certificate allows the
holder to assume independent responsibility for working with
students in vocational programs;

(4) Continuing renewal. The continuing renewal
certificate allows the holder to assume independent responsi-
bility for working with students in vocational programs.

NEW SECTION

WAC 180-77-014 Requirements for limited -certifica-
tion. (1) Probationary certificate. The probationary certifi-
cate is valid for two years and is renewable one time for two
additional years upon recommendation of the employing
district if the individual has completed the procedures
outlined for the first year in the professional growth plan and
has made additional progress in meeting the requirements for
the initial vocational certificate.

The candidate for a probationary certificate must have
substantially completed requirements for the initial vocation-
al certificate as set forth in WAC 180-77-031 or 180-77-041.

(a) Such a certificate may be issued upon recommenda-
tion by the employing school district.

(b) The vocational instructor shall have developed a
professional growth plan in cooperation with the vocational
administrator and the candidate to be employed. The plan
must be approved by the local school district vocational
program advisory committee, to which the candidate is
assigned. The plan shall provide for orientation, prior to the
commencement of the teaching assignment, in the following:

(i) Issues related to legal liability;

(ii) The responsibilities of professional vocational
educators; and

(iii) The lines of authority in the employing school
district and/or building.

Within the first sixty working days, the plan shall
establish procedures for the vocational instructor to develop
competencies in the following:

(iv) Vocational methods; and

(v) General and specific safety. _

If the vocational instructor does not have access to the
required course work within the first ninety working days,

Proposed
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the local school district vocational advisory committee
responsible may authorize the completion of the course work
at a later date. The required course work shall be completed
prior to the second year of employment.

(vi) The plan shall develop procedures and timelines for
the vocational instructor to meet the requirements for the
initial vocational certificate.

(vii) Provided, That candidates for probationary certifi-
cates as a coordinator of work-based learning shall have
completed a course in coordination techniques and either:

(A) Possess a valid initial or continuing vocational
teacher certificate; or

(B) Have completed five hundred hours of occupational
experience within the past six years.

(2) Conditional vocational certificate. Notwithstanding
other requirements prescribed in this chapter for eligibility
for vocational certification in the state of Washington, the
one-year conditional vocational certificate may be issued
under specific circumstances set forth below for limited
service:

(a) The issuance of the conditional vocational certificate
may be issued only under unique and special circumstances
where no regularly certificated vocational instructor is
available and is limited to:

(i) Persons highly qualified and experienced in the
knowledge and occupational skills of the vocational program
to be certified; or

(ii) Persons who meet the occupational experience
requirements for vocational certification; or

(iii) Persons who will be employed in new and emerg-
ing occupations as identified by the state board of education
and/or its designee.

(b) The certificate is issued to individuals who are

" screened by the local vocational administrator and school

district superintendent or designee. The local vocational

administrator or superintendent will verify that the following

criteria have been met when requesting the conditional
vocational certificate:

(i) No person with vocational certification in the field is
available as verified by the local vocational administrator or
superintendent;

(i1) The individual is being certified for a limited
assignment and responsibility in a specified vocational
program area;

(iii) Personnel so certificated will be oriented and
prepared for the specific assignment and will be apprised of
any legal liability, the lines of authority and the duration of
the assignment;

(iv) The vocational administrator and local program
advisory committee will indicate the basis on which he/she
has determined that the individual is competent for the
assignment; '

(v) A written work and/or educational experience
training plan as specified in WAC 180-77-014 (1)(b) is on
file with the employing district.

(c) The certificate is valid for one year and only for the
teaching area specified on the certificate. The certificate
may be reissued on application and evidence that require-
ments continue to be met.

(3) Substitute vocational certificates. Substitute voca-
tional certificates may be issued to candidates who meet the
requirements in WAC 180-79-230(2).

Proposed
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AMENDATORY SECTION (Amending Order 11-78, filed
9/7/78)

WAC 180 77 015 Certlficate valldlty and renewal
(1) (Fhe-prebat ee 8
feneweb}e-ene—&me:

) The ((ene-year)) initial certificate is valid for ((ene
year)) four years and may be renewed two times in accor-
dance with WAC ((486-77-650)) 180-77-031 or 180-77-041.

((63)) (2) The ((three-year)) initial renewal certificate
is valid for three years and may be renewed one time in
accordance with WAC ((4868-77-0859)) 180-77-031 (2)(a) or
180-77-041 (2)(a).

() (3) The ((five-year)) continuing certificate is
valid for five years and may be renewed every five years in
accordance with WAC ((386-77-650)) 180-77-031(4) or 180-

77-041(4).

AMENDATORY SECTION (Amending Order 11-78, filed
9/7/78)

WAC 180-77-020 Certificate required. Persons
serving as vocational instructors, vocational directors and
assistant directors, vocational supervisors, vocational coun-
selors, and occupational information specialists ((ané
veeaaenal—feaeher—&amefs)) shall hold certificates authorized
by the state board of education for service in the respective

roles ((aﬂd—be-feeemmeﬂded—by—{-he—}eeﬁl—seheel—dwm&

to-be-taughtfor renewal-and-preceding-eertifieates)).
NEW SECTION

WAC 180-77-031 Requirements for vocational
certification of instructors who complete approved
college/university programs. Candidates for certification
through the completion of approved programs shall complete
the following requirements in addition to those set forth in
WAC 180-75-081, 180-75-085 (1) and (2), and chapter 180-
78 WAC.

(1) Initial.

(a) Candidates for the initial certificate shall hold a
baccalaureate degree from a regionally accredited college or
university and shall have completed a minimum of forty-five
quarter hours of study in the specific vocational field for
which certification is sought.

(b) Candidates for the initial certificate shall complete
a state approved vocational teacher training program through
a regionally accredited college or university which shall
include completion of student teaching in the relevant
vocational field.

(c) Candidates for the initial certificate shall also
demonstrate knowledge and skills in the following areas:

(i) General and specific safety;

(ii) Vocational teaching methods;

(iii) Occupational analysis;

(iv) Course organization and curriculum design;

(v) Philosophy of vocational education;

(vi) Personal student development and leadership
techniques.
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Provided, until such time as the state board of education
establishes approved procedures for the demonstration of the

above knowledge and skills, candidates shall complete a

minimum of ten quarter hours of competency-based course
work in the above areas.

(d) Candidates for the initial certificate shall provide
documentation of one year of paid occupational experience
(two thousand hours) within the past six years in the specific
vocational field for which certification is sought.

(2) Initial renewal. Candidates for renewal of the initial
certificate must complete three quarter hours of credit or
thirty clock hours of vocational educator training in the
subject matter certified to teach since the initial certificate
was issued or renewed.

(3) Continuing.

(a) Candidates for the continuing certificate shall have
in addition to the requirements for the initial certificate at
least nine quarter hours or ninety clock hours of vocational
educator training in the vocational subject matter to be
certified completed subsequent to the conferral of the
baccalaureate degree.

(b) Candidates for the continuing certificate shall
provide as a condition for the issuance of a continuing
certificate documentation of two years of teaching/coordina-

tion in the vocational subject matter certified to teach with .

an authorized employer—i.e., school district(s) or skills
center(s).

(4) Continuing certificate renewal.

(a) Candidates for renewal of the continuing certificate
shall complete since the previous continuing certificate was
issued one of the following:

(i) Six quarter hours or sixty clock hours of vocational
educator training;

(ii) Three quarter hours or thirty clock hours of voca-
tional educator training and three quarter hours or thirty
clock hours of technical education/upgrading;

(iii) Three quarter hours or thirty clock hours of
vocational educator training and three hundred hours of
occupational experience.

NEW SECTION

WAC 180-77-041 Requirements for vocational
certification of instructors who do not complete approved
college/university programs. Candidates for certification
who have not completed approved programs shall complete
the following requirements in addition to those set forth in
WAC 180-75-081 and 180-75-085 (1) and (2).

(1) Initial.

(a) Candidates for the initial certificate shall provide
documentation of three years (six thousand hours) of paid
occupational experience in the specific vocational field for
which certification is sought. One year (two thousand hours)
must be within the past six years.

(b) Candidates for the initial certificate shall also
demonstrate knowledge and skills in the following areas:

(1) General and specific safety;

" (i1) Vocational teaching methods;

(iii) Occupational analysis;

(iv) Course organization and curriculum design;

(v) Philosophy of vocational education;
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(vi) Personal student development and leadership
techniques;

(vii) School law; .

(viii) Issues related to abuse as specified in WAC 180-
78-165(3).

Provided, until such time as the state board of education
establishes approved procedures for the demonstration of the
above knowledge and skills, candidates shall complete a
minimum of twenty-five quarter hours or two hundred fifty
hours of vocational educator training and/or technical
education/upgrading of which a minimum of ten quarter
hours or one hundred clock hours of competency-based
course work must be in the above areas.

(2) Initial renewal. Candidates for renewal of the initial
certificate must complete three quarter hours of credit or
thirty clock hours of vocational educator training in the
subject matter certified to teach since the initial certificate
was issued or renewed.

(3) Continuing.

(a) Candidates for the continuing certificate shall have
in addition to the requirements for the initial certificate at
least nine quarter hours or ninety clock hours of vocational
educator training in the vocational subject matter to be
certified completed subsequent to the issuance of the initial
certificate.

~ (b) Candidates for the continuing certificate shall
provide as a condition for the issuance of a continuing
certificate documentation of two years of teaching/coordina-
tion in the vocational subject matter certified to teach with
an authorized employer—i.e., school district(s) or skills
center(s).

(4) Continuing certificate renewal.

(a) Candidates for renewal of the continuing certificate
shall complete since the previous continuing certificate was
issued one of the following:

(i) Six quarter hours or sixty clock hours of vocational
educator training;

(ii) Three quarter hours or thirty clock hours of voca-
tional educator training and three quarter hours or thirty
clock hours of technical education/upgrading;

(iii) Three quarter hours or thirty clock hours of
vocational educator training and three hundred hours of
occupational experience.

NEW SECTION

WAC 180-77-068 Requirements for coordinator of
work-based learning initial or continuing certificates. To
obtain a coordinator of work-based learning certificate, a
candidate must:

(1) Possess a valid initial or continuing vocational
teaching certificate; and

(2) Have completed five hundred hours of occupational
experience within the past six years; and

(3).Have completed an approved course in coordination
techniques.

AMENDATORY SECTION (Amending Order 11-78, filed

- 977178)

WAC 180-77-070 Specific standards for certification
of local vocational administrative ((and-supervisery))

personnel. (1) The local director and local assistant director

Proposed
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and supervisor of ((veeational-technieal)) vocational educa-
tion must be eligible for a ((five-year)) continuing vocational
certificate in one of the vocational program areas for
vocational education for initial certification as a director and
must meet the following:
(a) The director must have educational requirements
which are satisfactory to the local board of education;
(b) The drrector must have thrrty quarter credlts or the

{eeh-meal—eduea&en)) vocatlonal educator trammg 1nclud1ng
a course in supervision and administration of vocational
education, or equivalent experience ((es-eveluated-by—the
state-board-of-edueation));

(c) The director must have had three years of experience
as a certificated vocational supervisor, vocational instructor,
vocational counselor or occupational information specialist.

(2) In order to renew the local director ((andteest
assistant-direetor)) of ((voeational-technieal)) vocational
education certificate((s)), six quarter credits or the equivalent
of ((efa&e—beard—ef—edae&&eﬂ—appfeveé)) professronal educa-
tion or course work in vocational supervisory or managerial
subjects, or equivalent professional experience ((as-evaluated

by-the-state-beard-ef-edueation)), is required.
(((—39—”Fhe—}ee&l—sa-pemser—ef—veea&eﬁa4—teehﬂ+ea+
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order to obtain a one-year certificate.

from-the-oeeupation—certifiedtoteaeh:))
A AMENDATORY SECTION (Amending Order 11-78, filed

9/7/78)

WAC 180-77-075 - ((Speeifie)) Levels, validity and
standards for certification of local vocational counselors.
Vocational counselors are required to meet the following:

(1) Counselors are required to possess a valid educa-
tional staff associate—counselor certificate as provided in
WAC ((386-79-180;-at-the-initial-Hevel)) 180-79-125(1
counseling and/or graduated from an institution of higher
education in a counselor education program which includes
study in such subjects as economics, sociology, psychology,
political science and sources of occupational information in
All vocational
counselors must have completed courses in the following or
equivalent experiences ((as-evaluated-by—the—state-board-of
edueation)):

(a) Techniques of counseling or counseling theory to
include individual and/or group;

(b) Tests and measurements and/or 1nd1v1dual mental
measurement and/or psychological evaluation;

(c) Counseling practice;

(d) ((Prineiples;-objeetives—andior)) Philosophy of
vocational education;

(e) Counselors must have had two years of varied work
experience in the last ten years other than teaching or
counseling experience;

(f) Experience is suggested in dealing with employment
and personnel problems and with placement and evaluation
of workers in business, industry, agriculture, education and/
or government service.

(2) The requirements for a three-year certificate are as
follows:

(a) The counselor must have possessed a one-year
certificate in the past two years;

(b) Counselors must have had one year of vocational
counseling;

(c) Counselors must have three quarter credits or the
equivalent of ((state—beard-ef-edueation)) approved profes-
sional education since the previous certificate.

(3) The requirements for a five-year certificate are as
follows:

(a) Counselors must have had two years of vocational
counseling during the previous three-year certificate;

(b) Counselors are required to have had six quarter
credits or the equivalent of ((state-beard-ef-edueation))
approved training in vocational counseling and/or vocational

education since the previous certificate.

(4) To renew a counselor certificate the following is
required:
(a) The one-year certrﬁcate may be renewed two times
: education));

(b) The three-year certlﬁcate may be renewed one time

- provided:

[44]

(i) The counselor has had one year of vocational
counseling during the life of the previous certificate; and
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(ii) The counselor has had three quarter credits or the
equivalent ((ef-state-beard-of-eduention-approved)) training
in vocational counseling and/or vocational education since
the previous certificate.

(c) The five-year certificate may be renewed every five
years provided:

(i) The counselor has had two years of vocational
counseling during the previous five-year vocational certifi-
cate; and

(ii) The counselor has had six quarter credits or the
equivalent of vocational training and/or equivalent experience

‘ ((prior-approved-by—the-state-board-of-edueation)).

AMENDATORY SECTION (Amending Order 11-78, filed
9/7/78)

WAC 180-77-080 ((Speeifie)) Levels, validity and
standards for certification of occupational information
specialist. Occupational information specialists must meet
the following requirements:

(1) Requirements for a one-year certificate for occupa-
tional information specialist are three years of full-time
((geinful-empleysment)) paid occupational experience of
which two years shall have been in the last six years, dealing
with employment or personnel problems and with placement
and evaluation of workers; or two years of vocational
teaching experience in an approved vocational program
under the state plan for vocational education;

(2) Requirements for a three-year certificate are as
follows:

(a) The occupational information specialist must possess
a one-year certificate within the preceding two years and
must have one hundred twenty hours of professional experi-
ence during the life of the previous certificate;

(b) The occupational information specialist must have a
total of nine quarter credits or the equivalent ((efstate-beard
of-edueation)) approved professional education;

(c) The occupational information specialist is required
to have three quarter credits or the equivalent ((efstate
beard-of-edueation)) approved professional education since
the last certificate.

(3) Requirements for a five-year certificate are as
follows:

(a) Possession of a three-year vocational certificate
within the preceding two years;

(b) Vocational occupational information specialist
experience of two years during the life of the previous
certificate;

(c) A total of eighteen quarter credits or ‘the equivalent
of professional education ((as-appreved-by-the-state-beard-of
edueation)).

(4) To renew an occupational information specialist
certificate the following are required:

(a) The one-year certificate may be renewed two times;

(b) The three-year certificate may be renewed one time
when the following are met:

(i) Professional experience of one hundred twenty hours
as an occupatlonal information specialist during the life of
the previous certificate; and

(ii) Three quarter credits or the equivalent of profes-
sional education and/or equivalent experience since the

WSR 95-08-058

previous certificate ((es-approved-by-the-state-beard-of
edueation)).

NEW SECTION

WAC 180-77-106 Transition policies. In order to
implement the changes made in this chapter, the following
policies apply to vocational certificate candidates:

(1) All vocational teachers with valid probationary
certificates would have their certificate validity extended to
August 31, 1997.

(2) Vocational teachers with one-year, two-year, or
three-year vocational certificates shall be issued either four-
year initial or continuing 'vocational certificates, whichever
is more appropriate, if the individual upon application has
met the renewal requirements that were in effect prior to
June 1995.

(3) Until December 31, 1995, candidates applying for
vocational certificates may be ceruﬁcated on the basis of
meeting the previous standards.

(4) Candidates for vocational certificates who have been
admitted to a college/university vocational program between
June 30, 1991, and June 30, 1995, shall have the option of
completing programs under previous standards.

AMENDATORY SECTION (Amending WSR 92-05-039,
filed 2/12/92, effective 3/14/92)

WAC 180-77-110 Vocational instructor certification
reciprocity. The superintendent of public instruction will
recognize community and technical college instructors
certified under WAC 131-16-091 through 131-16-095 when
these individuals provide instruction to high school students.
These instructors must maintain their certification in good
standing and((—:f—eeaehmg—swdems-sﬁeteen-yeafs—eﬁ—ege—ef
yeunger—shall)) may be required to have completed and have
on f11e a background check ((ai—the—epphe-aﬂt—s—e*-peﬁee

s-ystem)) as deﬁned in WAC 180 75 085(2).

NEW SECTION

WAC 180-77-120 Out-of-state candidates. Out-of-
state applicants shall be eligible for Washington vocational
certificates if they meet the standards in chapter 180-77
WAC or as follows:

(1) Initial certificate. The initial certificate shall be
issued by the superintendent of public instruction to a
candidate who has two thousand hours of paid occupational
experience and who meets one of the following:

(a) Qualifies under provisions of the interstate compact;

(b) Holds the appropriate degree and, if applicable,
credit hours and/or licensing as set forth in this chapter and
has completed a state-approved preparation program at a
regionally accredited college or university in the professional
field for which the certificate is to be issued and such
additional professional fields as required by WAC 180-79-
049;

(c) Holds an appropriate vocational certificate issued by
another state and has practiced at the P-12 level in that
respective role outside the state of Washington for three
years and has completed the ten quarter hours of academic
study as specified in WAC 180-77-031 (1)(c).

Proposed
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(2) Continuing certificate. The continuing certificate
shall be issued on verification that the candidate has met all
requirements for initial and continuing certification in the
state of Washington.

NEW SECTION

WAC 180-77-122. Appeal procedures. Vocational
certification candidates who apply directly to the superinten-
dent of public instruction for a certificate, certificate renewal,
or certificate reinstatement whose application is denied shall
be entitled to appeal that decision to the superintendent of
public .instruction in accordance with the appeal procedures
in chapter 180-86 WAC.

REPEALER

The following sections of the Washington Administra-
tive Code are repealed:

WAC 180-77-010 Levels of vocational certifi-
cates.

General requirements for voca-
tional certification of instruc-
tors with bachelor’s degrees.
Specific requirements for voca-
tional certification of instruc-
tors with bachelor’s degrees.
General requirements for voca-
tional certification of instruc-
tors from business and indus-
try.

Specific requirements for voca-
tional certification of instruc-
tors from business and indus-
try.

Renewal of vocational certifi-
cation for instructors.

Specific requirements for cer-
tification of instructors teaching
programs designed to prepare
students to enter advanced
training.

Renewal of certificates of
instructors teaching programs
designed to prepare students to
enter advanced training.
Vocational certification rein-
statement requirements for
extended absence from subject
area of vocational education for
six years or more.

Specific standards for certifica-
tion of local vocational teacher
trainers.

General standards for certifica-
tion of vocational instructors,
counselors, occupational infor-
mation specialists, teacher
trainers and administrative and
supervisory personnel with a
probationary certificate.

WAC 180-77-030

WAC 180-77-035

WAC 180-77-040

WAC 180-77-045

WAC 180-77-050

WAC 180-77-055

WAC 180-77-060

WAC 180-77-065

WAC 180-77-085

WAC 180-77-090

Proposed
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WAC 180-77-095 General requirements for cer-
tification of vocational instruc-
tors of supplementary classes.
Part-time vocational certificate
for instructors from business
and industry.

Grandfather clause for current
vocational certified teachers

from business and industry.

WAC 180-77-100

WAC 180-77-105

WSR 95-08-060
PROPOSED RULES
HEALTH CARE AUTHORITY
[Filed April 3, 1995, 4:29 p.m.]

Original Notice.

Title of Rule: Standards for community health clinics.

Purpose: Establishes procedures for determining
eligibility and distribution of funds for medical, dental, and
migrant services to community health clinics under section
214(3), chapter 19, Laws of 1989 Ist ex. sess., including
other state general fund appropriations for medical, dental,
and migrant services in community health clinics since 1985.

Statutory Authority for Adoption: RCW 43.70.040.

Reasons Supporting Proposal: The legislature, in 1993,
transferred the authority for the community health clinics
from the Department of Health to the Health Care Authority.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Bob Blacksmith, Lacey,
Washington, (360) 923-2755.

Name of Proponent: Health Care Authority, govern-
mental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated

Effects: The legislature, in 1993, transferred the authority

and funding for the community health clinics from the
Department of Health to the Health Care Authority. Howev-
er, the rules were not transferred. This WAC reestablishes
the procedures for determining eligibility and distribution of
funds for medical, dental, and migrant services to community
health clinics under section 214(3), chapter 19, Laws of 1989
Ist ex. sess., including other state general fund appropria-
tions for medical, dental, and migrant services in community
health clinics since 1985.

Proposal Changes the Following Existing Rules: New
rules replace the Department of Health with the Health Care
Authority as the authority for the rules. Also, the preexisting
funding formula has been updated as a result of five public
workshops with the community health clinics.

Has a Small Business Economic Impact Statement Been
Prepared Under Chapter 19.85 RCW? No. Not required.
The rule will have a minor or negligible economic impact.

Hearing Location: 676 Woodland Square Loop S.E.,
Building B, 3rd Floor, Northwest Room, Lacey, WA, on
May 23, 1995, at 9:00 a.m.

Assistance for Persons with Disabilities: Contact Nikki
Woehl or Julie Dickinson by May 16, 1995, TDD (360) 923-
2805, or (360) 923-2817.
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Submit Written Comments to: Elin Meyer, Rules
Coordinator, P.O. Box 42705, Olympia, WA 98504-2705,
FAX (360) 923-2607, by May 16, 1995.

Date of Intended Adoption: May 23, 1995.

April 3, 1995
Elin S. Meyer
Rules Coordinator

Chapter 182-20 WAC
STANDARDS FOR
COMMUNITY HEALTH CLINICS

NEW SECTION

WAC 182-20-001 Purpose. The purpose of this
chapter is to establish procedures for determining eligibility
and distribution of funds for medical, dental, and migrant
services to community health clinics under section 214(3),
chapter 19, Laws of 1989 Ist ex. sess., including other state
general fund appropriations for medical, dental, and migrant
services in community health clinics since 1985.

NEW SECTION

WAC 182-20-010 Definitions. For the purposes of
these rules, the following words and phrases shall have these
meanings unless the context clearly indicates otherwise.

(1) "Community health clinic" means a public or private
nonprofit tax exempt corporation with the mission of
providing primary health care to low income individuals at
a charge based upon ability to pay.

(2) "Authority" means the Washington state health care
authority.

(3) "Encounter” means a face-to-face contact between a
patient and a health care provider exercising independent
judgment, providing primary health care, and documenting
the care in the individual’s health record.

(4) "Health care provider” means any person having
direct or supervisory responsibility for the delivery of health
care including:

(a) Physicians under chapters 18.57 and 18.71 RCW;

(b) Dentists under chapter 18.32 RCW;

(c) Advanced registered nurse practitioner under chapter
18.88 RCW;

(d) Physician’s assistant under chapters 18.71A and
18.57A RCW;

(e) Dental hygienist under chapter 18.29 RCW;

(f) Licensed midwife under chapter 18.50 RCW;

(g) Federal uniformed service personnel lawfully
providing health care within Washington state.

(5) "Low-income individual" means a person with
income at or below two hundred percent of federal poverty
level. The poverty level has been established by Public Law
97-35 § 652 (codified at 42 USC 9847), § 673(2) (codified
at 42 USC 9902 (2)) as amended; and the Poverty Income
Guideline updated annually in the Federal Register.

(6) "Primary health care” means a basic level of
preventive and therapeutic medical and/or dental care,
usually delivered in an outpatient setting, and focused on
improving and maintaining the individual’s general health.

(7) "Relative value unit” means a standard measure of
performance based upon time to complete a clinical proce-
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dure. The formula is one unit equals ten minutes. A table
is available from the authority stating the actual values.

(8) "Administrator" means the administrator of the
health care authority or the administrator’s designee.

(9) "User" means an individual having one or more
primary health care encounters and counted only once during
a calendar year.

NEW SECTION

WAC 182-20-100 Administration. The authority shall
contract with community health clinics to provide primary
health care in the state of Washington by:

(1) Developing criteria for the selection of community
health clinics to receive funding;

(2) Establishing statewide standards governing the
granting of awards and assistance to community health
clinics;

(3) Disbursing funds appropriated for community health
clinics only to those clinics meeting the criteria in WAC
182-20-160;

(4) Distributing available state funds to community
health clinics according to the following priority in the order
listed: '

(a) First, to community health clinics that are private,
nonprofit corporations classified exempt under Internal
Revenue Service Rule 501 (c)(3) when governed by a board
of directors including representatives from the populations
served;

(b) Second, to local health jurisdictions with an orga-
nized primary health clinic or division;

(c) Third, to private nonprofit or public hospitals with
an organized primary health clinic or department.

(5) Reviewing records and conducting on-site visits of
contractors as necessary to assure compliance with these
rules; and

(6) Withholding funding from a contractor until such
time as satisfactory evidence of corrective action is received
and approved by the authority, if the authority determines:

(a) Noncompliance with applicable state law or rule; or

(b) Noncompliance with the contract; or

(c) Failure to provide such records and data required by
the authority to establish compliance with section 214(3),
chapter 19, Laws of 1989 1st ex. sess., this chapter, and the
contract; or

(d) The contractor or applicant provided inaccurate
information in the application.

NEW SECTION

WAC 182-20-130 Application for funds. (1) The
authority shall, upon request, supply a prospective applicant
with an application kit for a contract requesting information
as follows:

(a) Include in the application a request for information
as follows:

(i) The applicant’s name, address, and telephone
number;

(ii) A description of the primary health care provided;

(iii) A brief statement of intent to apply for funds;

(iv) The signature of the agency’s authorized represen-
tative;
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(v) Description of the nature and scope of services
provided or planned;

(vi) Evidence of a current financial audit establishing
financial accountability; and

(vii) A description of how the applicant meets eligibility
requirements under WAC 182-20-160;

(b) Notify existing contractors at least ninety days in
advance of the date a new contract application is due to the
authority;

(c) Review completed application kits for evidence of
compliance with this section;

(d) Develop procedures for:

(i) Awarding of funds for new contractors, special
projects, and emergency needs of existing contractors; and

(ii) Notifying existing and prospective contractors of
procedures and application process.

(2) The applicant shall:

(a) Complete the application on standard forms provided
or approved by the authority; and

(b) Return the completed application kit to the authority
by the specified due date.

NEW SECTION

WAC 182-20-160 Eligibility. Applicants shall:

(1) Demonstrate private, nonprofit, tax exempt status
incorporated in Washington state or public agency status
under the jurisdiction of a local or county government;

(2) Receive other funds from at least one of the follow-
ing sources:

(a) Section 329 of the Public Health Services Act;

(b) Section 330 of the Public Health Services Act;

(¢) Community development block grant funds;

(d) Title V Urban Indian Health Service funds; or

(e) Other public or private funds providing the clinic
demonstrates:

(i) Fifty-one percent of total clinic population are low
income;

(ii) Fifty-one percent or greater of funds come from
sources other than programs under WAC 182-20-160;

(3) Operate as a community health clinic providing
primary health care for at least eighteen months prior to
applying for funding;

(4) By July 1, 1991, provide primary health care
services with:

(a) Twenty-four-hour coverage of the clinic including
provision or arrangement for medical and/or dental services
after clinic hours;

(b) Direct clinical services provided by one or more of
the following:

(i) Physician licensed under chapters 18.57 and 18.71
RCW;

(ii) Physician’s assistant licensed under chapters 18.71A
and 18.57A RCW;

(iii) Advanced registered nurse practitioner under
chapter 18.88 RCW;

(iv) Dentist under chapter 18.32 RCW;

(c) Provision or arrangement for services as follows:

(i) Preventive health services on-site or elsewhere
including: '

(A) Eye and ear examinations for children;

(B) Perinatal services;
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(C) Well-child services; and

(D) Family planning services;

(ii) Diagnostic and treatment services_of physicians and
where feasible a physician’s assistant and/or advanced
registered nurse practitioner, on-site;

(ii1) Services of a dental professional licensed under
Title 18 RCW on-site or elsewhere;

(iv) Diagnostic laboratory and radiological services on-
site or elsewhere;

(v) Emergency medical services on-site or elsewhere;

(vi) Arrangements for transportation services;

(vii) Preventive dental services on-site or elsewhere; and

-(viii) Pharmaceutical services, as appropriate, on-site or
elsewhere; .

(5) Demonstrate eligibility to receive and receipt of
reimbursement from:

(a) Public insurance programs; and

(b) Public assistant programs, where feasible and
possible;

(6) Have established a sliding scale fee schedule for
adjustment of charges, based upon the individual’s ability to
pay for low-income individuals;

(7) Provide health care regardless of the individual’s
ability to pay; and

(8) Establish policies and procedures reflecting sensitivi-
ty to cultural and linguistic differences of individuals served
and provide sufficient staff with the ability to communicate
with the individuals.

NEW SECTION

WAC 182-20-200 Allocation of state funds. The
authority shall allocate available funds to medical, dental and
migrant contractors providing primary health care based on
the following criteria:

(1) Medical.

(a) The authority may withhold appropriated funds as
follows:

(i) As specified under law or up to ten percent to
provide funding for new contractors, special projects, and
emergency needs:

(A) With distribution of any remaining portion of this
ten percent among contractors by April 1 of each year;

(B) Prorated according to the percentage of total
medical contract funds distributed to each contractor;

(ii) Up to ten percent for administration.

(b) The remainder of the appropriated funds is referred
to as the "medical base." The medical base means the total
amount of money appropriated by the legislature for the
medical program minus the amounts specified in (a)(i) and
(ii) of this subsection. The medical base is distributed to
medical contractors based upon the following formulas:

(1) The medical base is distributed to medical contrac-
tors based upon the following formula until June 30, 1995:

(A) Forty percent of the medical base is distributed
equally among all medical contractors;

(B) Thirty percent of the medical base is distributed by
the ratio of the contractor’s primary health care (PHC)
medical users divided by the total medical sliding fee users

-of all contractors as reported in the prior calendar year

annual reports.
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individual contractor’s medical users
X 30% medical base

total of all contractors’ medical users

(C) Thirty percent of the medical base is distributed by
the ratio of the contractor’s primary health care (PHC)
medical encounters by the total number of medical encoun-
ters reported by all contractors as reported in the prior
calendar year annual reports.

individual contractor’s medical encounters
X 30% medical base

total of all contractors’ medical encounters

(ii) Starting July 1, 1995, the medical base is distributed
to medical contractors based upon the following formula:

(A) Forty percent of the medical base is distributed
equally among all medical contractors;

(B) Sixty percent of the medical base is distributed by
the ratio of the contractor’s primary health care (PHC)
medical sliding fee users divided by the total medical sliding
fee users of all contractors as reported in the prior calendar
year annual reports.

individual contractor’s medical sliding fee users
X 60% medical base

total of all contractors’ medical sliding fee users

(iii) Starting July 1, 1996, the medical base is distribut-
ed to medical contractors based upon the following formula:

(A) Forty percent of the medical base is distributed
equally among all medical contractors;

(B) Thirty percent of the medical base is distributed by
the ratio of the contractor’s primary health care (PHC)
medical sliding fee users divided by the total medical users
of all contractors as reported in the prior calendar year
annual reports.

individual contractor’s medical sliding fee users
X.30% medical base

total of all contractors’ medical sliding fee users

(C) Thirty percent of the medical base is distributed by
the ratio of the contractor’s primary health care (PHC)
medical sliding fee encounters by the total number of
medical sliding fee encounters reported by all contractors as
reported in the prior calendar year annual reports.
individual contractor’s medical sliding fee encounters

X 30% medical base
total of all contractors’ medical sliding fee encounters

(2) Dental.

(a) The authority may withhold appropriated funds as
follows: '

(i) As specified under law or up to ten percent of
appropriated funds to provide funding for new contractors,
special projects, and emergency needs:

(A) With distribution of any remaining portion of this
ten percent among contractors by April 1 of each year;

(B) Prorated according to the percentage of total dental

contract funds distributed to each contractor.
(ii) Up to ten percent for administration.
(b) The remainder of the funds is referred to as the

dental base. The dental base means the total amounts -

appropriated by the legislature for dental programs minus the
amounts specified in (a)(i) and (ii) of this subsection and as
follows:
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(i) Starting July 1, 1991, the dental base is distributed
to dental contractors based upon the following formula until
June 30, 1995:

(A) Forty percent of the dental base distributed equally
among all dental contractors;

(B) Thirty percent of the dental base distributed by the
ratio of contractor primary health care (PHC) medical users
divided by the total medical users of all contractors as
reported in the prior calendar year annual reports.

individual contractor’s medical users
X 30% dental base

total of all contractors’ users

(C) Thirty percent of the dental base is distributed by
the ratio of the contractor’s relative value units (RVU)
divided by the total relative value units of all contractors as
reported in the prior calendar year annual reports.

" individual contractor’s RVU

X 30% dental base

total of all contractors’ RVU

(ii) Starting July 1, 1995, the dental base is distributed
to dental contractors based upon the following formula:

(A) Forty percent of the dental base is distributed
equally among all dental contractors; '

(B) Sixty percent of the dental base is distributed by the
ratio of the contractor’s primary health care (PHC) dental
sliding fee users divided by the total dental sliding fee users
of all contractors as reported in the prior calendar year
annual reports.

individual contractor’s dental sliding fee users
X 60% dental base

total of all contractors’ dental sliding fee users

(iii) Starting July 1, 1996, the dental base is distributed
to dental contractors based upon the following formula:

(A) Forty percent of the dental base is distributed
equally among all dental contractors;

(B) Thirty percent of the dental base is distributed by .

the ratio of the contractor’s primary health care (PHC) dental
sliding fee users divided by the total dental sliding fee users
of all contractors as reported in the prior calendar year
annual reports.

individual contractor’s dental sliding fee users
X 30% dental base

total of all contractors’ dental sliding fee users

(C) Thirty percent of the dental base is distributed by
the ratio of the contractor’s primary health care (PHC) dental
sliding fee relative value units (RVU) divided by the total
number of dental sliding fee relative value units (RVU)
reported by all contractors as reported in the prior calendar
year annual reports.

individual contractor’s dental sliding fee RVUs .
X 30% dental base

total of all contractors’ dental sliding fee RVUs

(3) Migrant.

(a) The authority may withhold appropriated funds as
follows:

(i) As specified under law or up to ten percent to
provide funding for new contractors, special projects, and
emergency needs:

(A) With distribution of any remaining portion of this
ten percent among contractors by April 1 of each year;
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(B) Prorated according to the percentage of total migrant
contract funds distributed to each contractor.

(ii) Up to ten percent for administration.

(b) The remainder of the appropriated funds is referred
to as the "migrant base." The migrant base means the total
amount of money appropriated by the legislature for the
migrant program minus the amounts specified in (a)(i) and
(ii) of this subsection. The migrant base is distributed to
migrant contractors based upon the following formula:

The migrant base is distributed to migrant contractors
based upon the following formula starting July 1, 1995: One
hundred percent of the migrant base is distributed by the
ratio of the contractor’s primary health care (PHC) migrant
users divided by the total migrant users of all contractors as
reported in the prior calendar year annual reports.

individual contractor’s migrant users
X 100% migrant base

total of all contractors’ migrant users

NEW SECTION

WAC 182-20-300 Dispute resolution procedures.
The authority shall define dispute resolution procedures in
the contract which shall be the exclusive remedy and shall
be binding and final to all parties.

NEW SECTION

WAC 182-20-320 Audit review. Contractors shall:

(1) Maintain books, records, documents, and other
materials relevant to the provision of goods or services
adequate to document the scope and nature of the goods or
services provided;

(2) Make the materials in subsection (1) of this section
available at all reasonable times with prior notice for
inspection by the authority;

(3) Retain these materials for at least three years after
the initial contract with the authority; '

(4) Provide access to the facilities at all reasonable
times with prior notice for on-site inspection by the authori-
ty; and

(5) Submit annual reports consistent with the instruc-
tions of the authority.

NEW SECTION

WAC 182-20-400 Limitations on awards. Specific to
the medical, dental, and migrant base as referenced in WAC
182-20-200 (1)(b), (2)(b), and (3)(b):

(1) Until June 30, 1995:

(a) Any approved contractor shall initially receive no
more than one hundred ten percent of that contractor’s
previous year’s initial allotment.

(b) Any approved contractor shall initially receive no
less than ninety percent of that contractor’s previous year’s
initial allotment. In the event that funding is inadequate to
provide ninety percent, criteria shall be established to
equitably allocate the available funds.

(c) Funds in excess of the initial allocation shall be
distributed in a supplemental allotment pursuant to WAC
182-20-200.

(2) Between July 1, 1995, and June 30, 1996:
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(a) Any approved contractor shall initially receive no
more than one hundred twenty-five percent of that
contractor’s previous year’s initial allotment.

(b) Any approved contractor shall initially receive no
less than eighty-five percent of that contractor’s previous
year’s initial allotment. In the event that funding is inade-
quate to provide eighty-five percent, criteria shall be estab-
lished to equitably allocate the available funds.

(c) Funds in excess of the initial allocation shall be
distributed in a supplemental allotment pursuant to WAC
182-20-200.

(3) Between July 1, 1996, and June 30, 1997:

(a) Any approved contractor shall initially receive no
more than one hundred twenty-five percent of that
contractor’s previous year’s initial allotment.

(b) Any approved contractor shall initially receive no
less than eighty percént of that contractor’s previous year’s
initial allotment. In the event that funding is inadequate to
provide eighty percent, criteria shall be established to
equitably allocate the available funds.

(c) Funds in excess of the initial allocation shall be
distributed in a supplemental allotment pursuant to WAC
182-20-200.

(4) Starting July 1, 1997:

(a) Any approved contractor shall initially receive no
more than one hundred twenty-five percent of that contrac-
tor’s previous year’s initial allotment.

(b) Any approved contractor shall initially receive no
less than seventy-five percent of that contractor’s previous
year’s initial allotment. In the event that funding is inade-
quate to provide seventy-five percent, criteria shall be
established to equitably allocate the available funds.

(c) Funds in excess of the initial allocation shall be
distributed in a supplemental allotment pursuant to WAC
182-20-200.

WSR 95-08-061
WITHDRAWAL OF PROPOSED RULES
DEPARTMENT OF ECOLOGY
(By the Code Reviser’s Office)
[Filed April 4, 1995, 8:02 a.m.]

WAC 197-11-200, proposed by the Department of Ecology
in WSR 94-19-083, appearing in issue 94-19 of the State
Register, which was distributed on October 5, 1994, is
withdrawn by the code reviser’s office under RCW
34.05.335(3), since the proposal was not adopted within the
one hundred eighty day period allowed by the statute.
Kerry S. Radcliff, Editor
Washington State Register

WSR 95-08-062
WITHDRAWAL OF PROPOSED RULES
DEPARTMENT OF HEALTH
(By the Code Reviser’s Office)
[Filed April 4, 1995, 8:03 a.m.]

WAC 246-861-030, proposed by the Department of Health
in WSR 94-19-094, appearing in issue 94-19 of the State
Register, which was distributed on October 5, 1994, is
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withdrawn by the code reviser’s office under RCW 34.05.-

335(3), since the proposal was not adopted within the one
hundred eighty day period allowed by the statute.

Kerry S. Radcliff, Editor

Washington State Register

WSR 95-08-065
PROPOSED RULES
BOARD OF
PILOTAGE COMMISSIONERS
[Fited April 4, 1995, 12:51 p.m.]

Original Notice.

Title of Rule: Pilotage rates for the Puget Sound
pilotage district. :

Purpose: To establish a Puget Sound pilotage district
annual tariff.

Other Identifying Information: WAC 296-116-300.

Statutory Authority for Adoption: RCW 88.16.035.

Statute Being Implemented: RCW 88.16.035.

Summary: The proposed rule reflects a 5.93% increase .

in all categories except transportation to be charged for
pilotage services in the Puget Sound pilotage district for the
1995 tariff year. Modifications are proposed in such
categories as sailing delay, delinquent payment charge and
super ships.

Reasons Supporting Proposal: RCW 88.16.035 requires
that a tariff be set annually.

Name of Agency Personnel RcsponSIble for Drafting,
Implementation and Enforcement: Pilotage Commission,
1008 Western Avenue, Seattle, WA, 464-7818.

Name of Proponent: Puget Sound Pilots, private.

Agency Comments or Recommendations, if any, as to
Statutory Language, Implementation, Enforcement, and
Fiscal Matters: Current rates for the Puget Sound pilotage
district expire on June 30, 1995. New rates must be set
annually.

Rule is not necessitated by federal law, federal or state
court decision. '

Explanation of Rule, its Purpose, and Anticipated
Effects: The rule as proposed by the Puget Sound pilots
would increase the tariff for pilotage services in the Puget
Sound pilotage district by 5.93% over the present tariff in all
categories except transportation. The sailing delay charge is
proposed to double after the first three hours. A reduction
from forty-five days to thirty days is proposed under
delinquent payment charge. A new classification and title is
proposed under super ships.

Proposal Changes the Following Existing Rules: The
proposed rule is a 5.93% increase over the existing tariff in
all categories except transportation. The board may adopt a
rule that varies from the proposed rule upon consideration of
presentations and written comments from other interested
parties and the public.

Has a Small Business Economic Impact Statement Been
Prepared Under Chapter 19.85 RCW? No. The proposed
rule is being considered in the context of the required annual
revision to the rates charged for pilotage services. The
application of the 5.93% increase is clear in the proposed
tariff shown below and represents a minor economic impact
on shipping costs.
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Hearing Location: Eikum Conference Room, 801
Alaskan Way, Pier 52, Seattle, WA 98104-1487, on May 18,
1995, at 9:00 a.m.

Assistance for Persons with Disabilities: Contact Peggy
Larson by May 15, 1995, (206) 464-7818.

Submit Written Comments to: Larry L. Vognild, Chair,
FAX (206) 464-6368, by May 11, 1995.

Date of Intended Adoption: May 18, 1995.

March 31, 1995
Larry L. Vognild
Chair

AMENDATORY SECTION (Amending WSR 94-12-044,

filed 5/27/94, effective 7/1/94)

WAC 296-116-300 Pilotage rates for the Puget
Sound pilotage district. Effective 0001 hours July 1,
((3994)) 19935, through 2400 hours June 30, ((4995)) 1996.

CLASSIFICATION RATE

Ship length overall (LOA)

Charges: per LOA rate
schedule in
this section

Boarding fee: (($-33-00))

$ 35.00
Per each boarding/deboarding at the Port Angeles
pilot station.
Harbor shift - Live ship (Seattle Port) LOA Zone 1
Harbor shift - Live ship (other than LOA Zone 1
Seattle Port)
Harbor shift - Dead ship Double LOA
C Zone 1
Dead ship towing charge: Double LOA

LOA of tug + LOA of tow + beam of tow Zone
Any tow exceeding seven hours, two pilots are mandatory.
Harbor shifts shall constitute and be limited to those services in
moving vessels from dock to dock, from anchorage to dock,
from dock to anchorage, or from anchorage to anchorage in the
same port after all other applicable tariff charges for pilotage
services have been recognized as payable.

Waterway and bridge charges:

Ships up to 90’ beam:

A charge of (($379-89)) $187.00 shall be in addition to bridge
fees for any vessel movements both inbound and outbound
required to transit south of Spokane Street Bridge in Seattle,
south of Eleventh Street Bridge in any of the Tacoma water-
ways, in Port Gamble, or in the Snohomish River. Any vessel
movements required to transit through bridges shall have an
additional charge of (($84-60)) $89.00 per bridge.

Ships 90’ beam and/or over:

A charge of (($238-00)) $252.00 shall be in addition to bridge
fees for any vessel movements both inbound and outbound
required to transit south of Spokane Street Bridge in Seattle and
south of Eleventh Street Bridge in any of the Tacoma water-
ways. Any vessel movements required to transit through bridges
shall have an additional charge of (($+67-68)) $177.00 per
bridge.

(The above charges shall not apply to transit of vessels from
Shilshole Bay to the limits of Lake Washington.)

Two or three pilots required:
In a case where two or three pilots are employed for a single
vessel waterway or bridge transit, the second and/or third pilot
charge shall include the bridge and waterway charge in addition
to the harbor shift rate.

Compass adjustment (($237-00))
$251.00
Radio direction finder calibration (($237-60))
$251.00

Proposed

PROPOSED



PROPOSED

WSR 95-08-065 Washington State Register, Issue 95-08

Launching vessels (($357-60))
378.00
Trial trips, 6 hours or less

(Minimum (($672:60)) $714.00) (SH2-00))
$119.00
per hr.
Trial trips, over 6 hours (two pilots) (($224-00))
$238.00
per hr.
Shilshole Bay — Salmon Bay (($435-60))
$147.00
Salmon Bay — Lake Union (($109-60))
$115.00

Lake Union — Lake Washington (plus LOA zone from ’
Webster Point) (($439-69))
$147.00
Cancellation charge LOA Zone 1

Cancellation charge — Port Angeles (when a pilot is
ordered and vessel proceeds to a port outside
the Puget Sound pilotage district without stopping
for pilot or when a pilot order is cancelled less

than twelve hours prior to the original ETA.) LOA Zone 1l
Docking delay after anchoring: (($H2-00))
$119.00

per hr.

Applicable harbor shift rate to apply, plus (($442-66)) $119.00
per hour standby. No charge if delay is 60 minutes or less. If
the delay is more than 60 minutes, charge is (($442-60)) $119.00
for every hour or fraction thereof.

Sailing delay: (($H2-60))
$119.00
per hour

No charge if delay is 60 minutes or less. If the delay is more
than 60 minutes, charge is (($H2-80)) $119.00 for every hour
or fraction thereof for the first three hours. Thereafter, the
charge is $238.00 for every additional hour or fraction thereof.

Slowdown: (($H42-00))
$119.00
per hour

When a vessel chooses not to maintain its normal speed
capabilities for reasons determined by the vessel and not the
pilot, and when the difference in arrival time is one hour, or
greater, from the predicted arrival time had the vessel main-
tained its normal speed capabilities, a charge of (($H42-60))
$119.00 per hour, and each fraction thereof, will be assessed for
the resultant difference in arrival time.

((Supes—ships:)) Tonnage charges:
0 to 20,000 gross tons:

Additional charge to LOA zone mileage of $0.0045 a gross ton for all
gross tonnage up to 20,000 gross tons.

20,000 to 50,000 gross tons:

Additional charge to LOA zone mileage of (($8-:6576)) $0.0610
a gross ton for all gross tonnage in excess of 20,000 gross tons
up to 50,000 gross tons.

50,000 gross tons and up:
In excess of 50,000 gross tons, the charge shall be (($6-6689))
$0.0730 per gross ton.

For vessels where a certificate of international gross tonnage is
required, the appropriate intemational gross tonnage shall apply.

Delayed arrival-Port Angeles: (($H2-60))
$119.00
per hour

When a pilot is ordered for an arriving inbound vessel at Port
Angeles and the vessel does not arrive within two hours of its
ETA, or its ETA is amended less than six hours prior to the
original ETA, a charge of (($H2-08)) $119.00 for each hour
delay, or fraction thereof, shall be assessed in addition to all
other appropriate charges.

Proposed

When a pilot is ordered for an arriving inbound vessel at Port
Angeles and the ETA is delayed to six hours or more beyond
the original ETA, a cancellation charge shall be assessed, in
addition to all other appropriate charges, if the ETA was not
amended at least twelve hours prior to the original ETA.

Transportation to vessels on Puget Sound:

March Point or Anacortes $144.00

Bangor

Bellingham 158.00

Bremerton

Cherry Point 175.00

Dupont
Edmonds
Everott

Ferndale 173.00

Manchester
Mukilteo

Olympia 108.00

Point Wells
Port Gamble

Port Townsend (Indian Island) 109.00

Seattle

Semiahmoo (Blaine) 196.00

Tacoma
Tacoma Smelter
Winslow

(a) Intraharbor transportation for the Port Angeles
port area - transportation between Port Angeles pilot station and
Port Angeles harbor docks - $15.00.

(b) Interport shifts: Transportation paid to and from both points.

(c) Intraharbor shifts: Transportation to be paid both ways.

If intraharbor shift is cancelled on or before scheduled reporting
time, transportation paid one way only.

(d) Cancellation: Transportation both ways unless notice of
cancellation is received prior to scheduled reporting time in
which case transportation need only be paid one way.

(e) Any new facilities or other seldom used terminals, not
covered above, shall be based on mileage x $1.80 per mile.

Delinquent payment charge: 1 1/2% per month after ((45)) 30 days
from first billing.

Nonuse of pilots: Ships taking and discharging pilots without using
their services through all Puget Sound and adjacent inland
waters shall pay full pilotage fees on the LOA zone mileage
basis from Port Angeles to destination, from place of departure
to Port Angeles, or for entire distance between two ports on
Puget Sound and adjacent inland waters.

_LOA rate schedule
The following rate schedule is based upon distances furnished
by National Oceanic and Atmospheric Administration, computed
to the nearest half-mile and includes retirement fund contribu-
tions.

LOA ZONE ZONE ZONE ZONE ZONE ZONE
I 11 111 v A% A

Intra 0-30 31-50 S51-75  76-100 101 Miles

Harbor Miles Miles Miles Miles & Over

(Bptod40—167—261———453——678——H5—— 190

220, 520 211 212 502 wioio] |n”5 125‘)
2 Ty T CA-C4 1= T
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$70—579 234 344 534 863—1056——1304 PROPOSED RULES

DEPARTMENT OF HEALTH
[Filed April 4, 1995, 1:30 p.m]

580—580———242—354——543——809——957—1369
500—500— 252 —357 ——S46—— 813 - 4072 ——4323
600—609———26+— 368553 846 1084 3330
610—610——297—— 37+ 563 832010963342 Original Notice.
620—630——287—336——570——820—HOE—357 Title of Rule: Radiation protection—Fees, chapter 246-
GMW o649 15 300 532 634 1139 1330 254 WAC, Fees for users of radioactive materials and x-ray
650—659——336— 400502 841 h4a 1393 registrants.
660—669———343——404——— 507 84411531404 Purpose: This chapter establishes fees charged for
670—679——355——4H4———684——850—He7—4id licensing/registering and inspecting services rendered by the
689_689_36*_423_&4_869_“44_“24” {45 e eer 1108 14se Division of Radiation Protection.
200719 380 443 €33 g0z . 1aia 4473 Other Identifying Information: WAC 246-254-053, 246-
F20—F30——H2—456———648——006—1238——1498 254-070, 246-254-080, 246-254-090, 246-254-100, and 246-
F—F50——420 436~ —66+———545—426+-—1525 254-120.
469—-"'7'9_446_494_646_939_}%45” Statutory Authority for Adoption: RCW 43.70.110 and
50— 815 487 531 202 040 1330 1505 [43.70.]250.
£20—839 503——549 8 96313571615 Statute Being Implemented: Chapter 70.98 RCW,

- Summary: The proposed rule change will revise the

current fee schedule for radioactive materials users and x-ray
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PROPOSED

Reasons Supporting Proposal: Additional revenue is
necessary to make the radioactive materials and x-ray
programs self-supporting.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: T. R. Strong, Tumwater,

Up to 449 177 276 480 718 969 1261 586-8949.

:gg :23 -}3—2 ;—g% % % 1%%(5—) %‘Z’ Name of Proponent: [Department of Health], govern-
470 - 479 192 294 496 756 1003 1274 mental. :

480 - 489 197 300 498 771 1008 1280 Rule is not necessitated by federal law, federal or state
490 -499 200 303 504 784 1020 1286 court decision.

g?gg?g %:—2 g?g %% %%551- %—8—%—3 -:—;% Explanation of Rule, its Purpose, and Anticipated
530 - 520 316 326 576 300 1048 1311 Effects: In 1982, the legislature authorized and the depart-
530 - 539 224 332 533 818 1065 1324 ment instructed its radiation protection program to be funded
540 - 549 227 336 544 827 1083 1336 by self-supporting fees. After a financial review of the
550 - 359 2L -;%g— % —g% %%% }—g%g— program, it is necessary to adjust the fees to reflect actual
ggg - ggg % 364 5 BT 1 costs for the period beginning July 1,,1995. Therefore it is
580 - 589 256 372 575 857 1120 1387 proposed to increase the fees to make the radioactive
390 - 599 267 378 578 81 1136 1400 materials and x-ray programs self-supporting.

600 -609 276 - 390 586 864 1148 1409 Proposal Changes the Following Existing Rules: The
610 - 619 293 393 596 869 1161 1422 .

€20 629 34 398 504 378 1174 1337 proposed changes would increase the fees charged to users
630 - 639 320 407 610 880 1I82 1450 of radioactive materials.

640-649 334 415 617 883 1196 1462 Has a Small Business Economic Impact Statement Been
650-659 356 424 627 891 1210 1476 Prepared Under Chapter 19.85 RCW? Yes. A copy of the
660 - 669 363 428 632 824 1221 1487 statement may be obtained by writing to: Ellen Haars,
670 - 679 376 39 640 910 1236 1496 L. .. . .
630 - 689 3% 248 7%l 91 1247 1512 Division of Radiation Protection, P.O. Box 47827, Olympia,
690 - 699 393 354 657 936 1261 1542 WA 98504-7827, phone (360) 664-8162, or FAX (360) 753-
700 - 719 412 469 669 246 1284 1560 1496.

7120 . 739 436 48 86 260 1311 1587 Hearing Location: 3rd Floor Conference Room,
740 - 133 s 79 309 e l813 Melbourne Tower, 1511 Third Avenue, Seattle, WA, on Ma
760 - 779 472 23 716 985 1363 1637 ’ 4 ’ ) Yy
780 - 799 496 546 729 1000 1387 1665 12, 1995, at 1:00 to 2:00 p.m.

800 - 819 516 562 744 1005 1409 1690 Assistance for Persons with Disabilities: Contact 1-800-
820 - 839 333 582 761 1020 1437 1711 525-0127 ext. 664-2958, TDD (360) 664-0064.

ggg 2-573 % % % % :;—423- _ll%g_i)_ Submit Written Comments to: Ann Foster, Rules
380 - 899 396 646 305 108 1512 179 Coordinator, Department of Health, P.O. Box 47890,
900 - 919 614 665 819 1110 1542 1817 Olympia, WA 98504-7890, FAX (360) 586-7424, by May
920 - 939 633 686 840 1136 1560 1839 12, 1995.

ggg 3'513 27% % % % :—g?—;- % Date of Intended Adoption: May 12, 1995. .

980-999 697 744 881 1210 1637 1914 April 4, 1995
1000 & over 716  .169 896 1236 1665 1941 Bruce Miyahara

Secretary
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AMENDATORY SECTION (Amending WSR 94-11-010,
filed 5/5/94, effective 6/5/94)

WAC 246-254-053 Radiation machine facility
registration fees. (1) Persons owning and/or leasing and
using radiation-producing machines shall submit an eighty-
five dollar registration fee to the department at the time of
application and every two years thereafter. In addition:

(a) For dentists, veterinarians, and podiatrists, add:

(i) Ninety dollars for the first tube; and

(ii) ((Fhirty-seven)) Forty dollars for each additional
tube. :

(b) For hospitals and medical or chiropractic facilities,
add:

(i) Two hundred ((ferty-four)) fifty dollars for the first
tube; and .

(ii) One hundred ((six)) twenty dollars for each addi-
tional tube.

(c) For industrial, research, and other uses, add:

(i) One hundred ((thirey-eight)) forty dollars for the first
tube; and

(ii) ((Fhirty-seven)) Forty dollars for each additional
tube.

) ((:Fhedepaﬁmem—she}l—ehefge—a-ma*ﬂﬂm%tﬁl—fee

e ¢ eree hundred dollars £ ool
g] roup-of-faetities ."h’e’e &"’*" h.eu’se Fal ;“"e smﬂi.e‘. at

hine—add-a_bi ol | ¢ bundrodfif
delars:

) A penalty fee of eighty-five dollars shall be
charged for late registration or late reregistration.

(3) A fee of eighty-five dollars shall be charged for
review of medical x-ray shielding calculations_and floor
plans submitted under WAC 246-225-030. This fee shall be
added to the registration fee described above.

(4) A penalty fee of eighty-five dollars shall be charged
to a facility where submittal of medical x-ray shielding
calculations and floor plans is not made as required under
WAC 246-225-030. This penalty fee shall be added to the
registration fee described above.

(5) X-ray facilities with mixed tube-use (e.g., a hospital
with a dental tube or a cabinet x-ray) shall be designated by
the department in the use-category with the highest fee and
the fee shall be based on the total number of tubes regardless

of tube type.
(6) No fee shall be charged in relation to electron

microscopes.

AMENDATORY SECTION (Amending WSR 94-11-011,
filed 5/5/94, effective 6/5/94)

WAC 246-254-070 Fees for specialized radioactive
material licenses. (1) Persons licensed or authorized to
possess or use radioactive material in the following special
categories shall forward annual fees to the department as
follows:

(a) Four thousand ((sixty)) two hundred forty dollars for
operation of a single nuclear pharmacy.

(b) ((Si%)) Seven thousand ((rire)) two hundred ((Ffey-
five)) seventy dollars for operation of a single nuclear
laundry.
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(c) ((S#%)) Seven thousand ((#ine)) two hundred ((fifty-
five)) seventy dollars for a license authorizing a single
facility to use more than one curie of unsealed radioactive
material in the manufacture and distribution of radioactive
products or devices containing radioactive material.

(d) Two thousand ((feur)) five hundred ((ferty)) fifty
dollars for a license authorizing a single facility to use less
than or equal to one curie of unsealed radioactive material or
any quantity of previously sealed sources in the manufacture
and distribution of products or devices containing radioactive
material.

(e) Six hundred ((thirty—ftve)) sixty-five dollars for a
license authorizing the receipt and redistribution from a
single facility of manufactured products or devices contain-
ing radioactive material. -

(f) Four thousand ((s#%)) eight hundred ((ferty)) fifty
dollars for a license authorizing decontamination services
operating from a single facility. ,

(g) Two thousand ((¢we)) three hundred ((five)) dollar
for a license authorizing waste brokerage including the
possession, temporary storage at a single facility, and over-
packing only of radioactive waste.

(h) (Nire-hundred-eighty—five)) One thousand thirty
dollars for a license authorizing equipment servicing involv-
ing: :

(i) Incidental use of calibration sources;

(ii) Maintenance of equipment containing radioactive
material; or

(iii) Possession of sealed sources for purpose of sales
demonstration only.

(i) One thousand ((eight)) nine hundred ((ffey-five))
forty dollars for a license authorizing health physics services,
leak testing, or calibration services.

(j) One thousand ((ere)) two hundred ((fifty-five)) ten
dollars for a civil defense license.

(k) Three hundred ((fifty)) sixty-five dollars for a
license authorizing possession of special nuclear material as
pacemakers or depleted uranium as shielding.

(2) Persons licensed or authorized to possess and use
radioactive material in the following broad scope categories
shall forward annual fees to the department as follows:

(a) ((Fhirteen)) Fourteen thousand ((nine)) five hundred
((ewenty)) forty-five dollars for a license authorizing posses-
sion of atomic numbers three through eighty-three with
maximum authorized possession of any single isotope greater
than one curie. ’

(b) Six thousand ((three)) six hundred ((eighty)) sixty-
five dollars for a license authorizing possession of atomic
numbers three through eighty-three with maximum autho-
rized possession of any single isotope greater than 0.1 curie
but less than or equal to one curie.

(c) Five thousand ((twe)) four hundred ((fifteen)) fifty
dollars for a license authorizing possession of atomic
numbers three through eighty-three with maximum autho-
rized possession less than or equal to 0.1 curie.

(3) Persons licensed or authorized to possess or use
radioactive material which are not covered by any of the
annual license fees described in WAC 246-254-070 through
246-254-100, shall pay fees as follows:

(a) An initial application fee of one thousand dollars;

(b) Billing at the rate of ((eighty-five)) ninety dollars for
each hour of direct staff time associated with issuing and
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maintaining the license and for the inspection of the license;
and

(c) Any fees for additional services as described in
WAC 246-254-120.

(d) The initial application fee will be considered a credit
against billings for direct staff charges but is otherwise
nonrefundable.

(4) Persons licensed or authorized to possess or use
radioactive material in a facility for radioactive waste
processing, including resource recovery, volume reduction,
decontamination activities, or other waste treatment, but not
permitting commercial on-site disposal, shall pay fees as
follows:

(a) A nonrefundable initial application fee for a new
license of sixteen thousand dollars which shall be credited to
the applicant’s quarterly billing described in (b) of this
subsection; and

(b) Quarterly billings for actual direct and indirect costs
incurred by the department including, but not limited to,
license renewal, license amendments, compliance inspections,
a resident inspector for time spent on the licensee’s premises
as deemed necessary by the department, laboratory and other
support services, and travel costs associated with staff
involved in the foregoing.

AMENDATORY SECTION (Amending WSR 94-11-011,
filed 5/5/94, effective 6/5/94)

WAC 246-254-080 Fees for medical and veterinary
radioactive material licenses. (1) Persons licensed or
authorized to possess or use radioactive material in the
following medical or veterinary categories shall forward
annual fees to the department as follows:

(a) Three thousand ((seven)) eight hundred ((ter)) eighty
dollars for operation of a mobile nuclear medicine program
from a single base of operation.

(b) Two thousand ((five)) six hundred ((fifty—five))
seventy dollars for a license authorizing groups II and III of
WAC 246-235-120 for diagnostic nuclear medicine at a
single facility.

(¢) Two thousand ((¢we)) three hundred five dollars for
a license authorizing groups IV and V of WAC 246-235-120
for medical therapy at a single facility.

(d) Three thousand ((feu)) six hundred ((seventy—five))
thirty dollars for a license authorizing groups II or III and
groups IV or V of WAC 246-235-120 for full diagnostic and
therapy services at a single facility.

(e) One thousand ((eight)) nine hundred ((fifty-five))
forty dollars for a license authorizing group((s)) VI of WAC
246-235-120 for brachytherapy at a single facility.

(f) One thousand ((ere)) two hundred ((fifey-five)) five
dollars for a license authorizing brachytherapy or gamma
stereotactic therapy or teletherapy at a single facility.

~ (g) One thousand ((seven)) eight hundred ((forty))
twenty dollars for a license authorizing medical or veterinary
possession of greater than two hundred millicuries total
possession of radioactive material at a single facility.

(h) One thousand ((theee)) four hundred ((ninety)) fifty-
five dollars for a license authorizing medical or veterinary
possession of greater than thirty millicuries but less than or
equal to two hundred millicuries total possession of radioac-
tive material at a single facility.
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(i) One thousand ((festy)) eighty-five dollars for a
license authorizing medical or veterinary possession of less

than or equal to thirty millicuries total possession of radioac-
tive material at a single facility.

(j) Nine hundred ((¢wenty)) sixty dollars for a license
authorizing group I as defined in WAC 246-235-120 or in
vitro uses of radioactive material at a single facility.

(k) ((Five)) Six hundred ((eighty-five)) ten dollars for a
license authorizing medical or veterinary possession of a
sealed source for diagnostic use at a single facility.

(2) Persons with licenses authorizing multiple locations
of use shall increase the annual fee by fifty percent for each
additional location or base of operation.

AMENDATORY SECTION (Amending WSR 94-11-011,
filed 5/5/94, effective 6/5/94)

WAC 246-254-090 Fees for industrial radioactive
material licenses. (1) Persons licensed or authorized to
possess or use radioactive material in the following industrial
categories shall forward annual fees to the department as
follows: '

(a) Four thousand ((#we)) four hundred ((ninety-five))
ninety dollars for a license authorizing the use of radio-
graphic exposure devices in one or more permanent radio-
graphic vaults in a single facility.

(b) Five thousand ((fewr)) seven hundred ((sixty)) five
dollars for a license authorizing the use of radiographic
exposure devices at temporary job sites but operating from
a single storage facility.

(c) Two thousand ((si%)) seven hundred ((seventy))
ninety dollars for a license authorizing well-logging activities
including the use of radioactive tracers operating from a
single storage facility.

(d) ((Fve)) Six hundred ((eighty-five)) ten dollars for a
license authorizing possession of portable sealed sources
including moisture/density gauges and excluding radiographic
exposure devices operating from a single storage facility.

(e) Six hundred ((thisty-five)) sixty-five dollars for a
license authorizing possession of any nonportable sealed
source, including special nuclear material and excluding
radioactive material used in a gas chromatograph at a single
facility.

(f) Four hundred ((ft¥e)) twenty dollars for a license
authorizing possession of gas chromatograph units containing
radioactive material at a single facility.

(g) One thousand one hundred fifty dollars for a license
authorizing possession of any self-shielded or pool type
irradiator with sealed source total quantity greater than one
hundred curies at a single facility.

(h) ((Five)) Six thousand ((eight-hundred-thirty)) ninety
dollars for a license authorizing possession of sealed sources
for a walk-in type irradiator at a single facility.

(i) Five thousand ((ene)) three hundred ((ten)) forty
dollars for a license authorizing possession of greater than
one gram of unsealed special nuclear material or greater than
five hundred kilograms of source material at a single facility.

(j) One thousand six hundred ((twenty)) ninety dollars
for a license authorizing possession of less than or equal to
one gram of unsealed special nuclear material or five
hundred kilograms of source material at a single facility.

Proposed
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(k) Two hundred ((sixty—five)) eighty dollars for a
license authorizing possession of static elimination devices

not covered by a general license.

(2) Persons with licenses authorizing multiple locations
of permanent storage shall increase the annual fee by fifty
percent for each additional location.

(3) Depleted uranium registrants required to file Form
RHF-20 shall forward an annual fee of ((fifty~eight)) sixty
dollars to the department.

AMENDATORY SECTION (Amending WSR 94-11-011,

filed 5/5/94, effective 6/5/94)

WAC 246-254-100 Fees for laboratory radioactive
material licenses. (1) Persons licensed or authorized to
possess or use unsealed radioactive material in the following
laboratory categories shall forward annual fees to the
department as follows:

“(a) Two thousand ((sevesr)) nine hundred ((ainety))
fifteen dollars for a license authorizing possession at a single
facility of unsealed sources in amounts greater than:

(i) One millicurie of I-125 or I-131; or

(ii) One hundred millicuries of H-3 or C-14; or

(iii) Ten millicuries of any single isotope.

(b) One thousand ((three)) four hundred ((ninety)) fifty
dollars for a license authorizing possession at a single
facility of unsealed sources in amounts:

(i) Greater than 0.1 millicurie and less than or equal to
one millicurie of I-125 or I-131; or

(ii) Greater than ten millicuries and less than or equal to
one hundred millicuries of H-3 or C-14; or

(iii) Greater than one millicurie and less than or equal
to ten millicuries of any single isotope.

(c) One thousand ((ere)) two hundred ((ffey-five)) five
dollars for a license authorizing possession at a single
facility of unsealed sources in amounts:

(i) Greater than 0.01 millicurie and less than or equal to
0.1 millicurie of I-125 or I-131; or

(ii) Greater than one millicurie and less than or equal to
ten millicuries of H-3 or C-14; or

(iii) Greater than 0.1 millicurie and less than or equal to
one millicurie of any other single isotope.

(d) Four hundred ((five)) twenty dollars for a license
authorizing possession at a single facility of unsealed or
sealed sources in amounts:

(i) Less than or equal to 0.01 millicurie of I-125 or I-
131; or

(ii) Less than or equal to one millicurie of H-3 or C-14;
or

(iii) Less than or equal to 0.1 millicurie of any other
single isotope.

(e) Five hundred ((thigty)) fifty-five dollars for a license
authorizing possession at a single facility of large quantities
of naturally occurring radioactive material in total concentra-
tion not exceeding 0.002 microcurie((s)) per gram.

(2) Persons with licenses authorizing multiple locations
of use shall increase the annual fee by fifty percent for each
additional location.

(3) Persons registered to perform in vitro testing
pursuant to Form RHF-15 shall forward an annual fee of

((Bfty-eight)) sixty dollars to the department.
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AMENDATORY SECTION (Amendmg WSR 94-11-011,
filed 5/5/94, effective 6/5/94) .

WAC 246-254-120 Fees for licensing and compliance
actions. (1) In addition to the fee for each radioactive
material license as described under WAC 246-254-070, 246-
254-080, 246-254-090, and 246-254-100, a licensee shall pay
a service fee for each additional licensing and compliance
action as follows:

(a) For a second follow-up inspection, and each follow-
up inspection thereafter, a fee of ((eighty—five)) ninety
dollars per hour of direct staff time associated with the
follow-up inspection, not to exceed ((eight)) nine hundred
((ftfty)) dollars per follow-up inspection. Hours are calcu-
lated in half-hour increments.

(b) For each environmental cleanup monitoring visit, a
fee of ((eighty-five)) ninety dollars per hour of direct staff
time associated with the environmental cleanup monitoring
visit, not to exceed two thousand ((ere)) two hundred
((twenty-five)) fifty dollars per visit. Hours are calculated
in half-hour increments.

(c) For each new license application, the fee of one
hundred fifty dollars in addition to the required annual fee.

(d) For each sealed source and device evaluation, a fee

" of ((eighty-five)) ninety dollars per hour of direct staff time

associated with each sealed source and device evaluation, not
to exceed two thousand ((five)) seven hundred ((£fty))
dollars per evaluation.

(e) For review of air emission and environmental
programs and data collection and analysis of samples, and
review of decommissioning activities by qualified staff in
those work units, a fee of ((eighty-five)) ninety dollars per
hour of direct staff time associated with the review. The fee
does not apply to reviews conducted by the radioactive
materials section staff and does not apply unless the review
time would result in a special service charge exceeding ten
percent of the licensee’s annual fee.

(f) For expedited licensing review, a fee of ((eighty-
five)) ninety dollars per hour of direct staff time associated
with the review. This fee only applies when, by the mutual
consent of licensee and affected staff, a licensing request is
taken out of date order and processed by staff during
nonwork -hours and for which staff is paid overtime.

(2) The licensee or applicant shall pay any additional
service fees at the time of application for a new license or
within thirty days of the date of the-billing for all other
licensing and compliance actions.

(3) The department shall process an application only
upon receipt of the new application fee and the annual fee.

(4) The department may take action to modify, suspend,
or terminate the license or sealed source and device registra-
tion if the licensee fails to pay the fee for additional licens-
ing and compliance actions billed by the department.

WSR 95-08-067
PROPOSED RULES
UTILITIES AND TRANSPORTATION

COMMISSION
{Filed April 4, 1995, 4:25 p.m.]

Original Notice.
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Title of Rule: Amend WAC 480-93-005 and 480-93-
010 relating to definitions and compliance with federal
pipeline safety standards. Docket No. UG-950061.

Purpose: Natural gas pipeline safety, bringing state
rules into conformity with existing federal rules and adding
the definition of master meter.

Statutory Authority for Adoption: RCW 80.01.040.

Summary: See Explanation of Rule below.

Reasons Supporting Proposal: For public safety in
support of Washington state certification under the Federal
Pipeline Safety Law 49 U.S.C. § 60101 et seq. for partici-
pation in the federal pipeline safety program.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Steve McLellan, Secre-
tary, 1300 South Evergreen Park Drive S.W., Olympia, WA,
(206) 753-6451.

Name of Proponent: Washington Utilities and Trans-
portation Commission, governmental.

Agency Comments or Recommendations, if any, as to
Statutory Language, Implementation, Enforcement, and
Fiscal Matters: No comments or recommendations are
submitted. '

Rule is necessary because of federal law, 49 U.S.C. §
60101 et seq.

Explanation of Rule, its Purpose, and Anticipated
Effects: Washington state must track federal rules in order
to retain its certification under the Federal Pipeline Safety
Law 49 U.S.C. § 60101 et seq. to participate in the federal
pipeline safety program. Changes in federal rules have been
made since the last adoption of state rules, so the changes
must be incorporated through a new rule-making procedure.
Adding the definition of master meter will clarify what is
and what is not a master meter for regulatory purposes under
the Washington state statute.

Proposal Changes the Following Existing Rules: See.

Purpose above.

Has a Small Business Economic Impact Statement Been
Prepared Under Chapter 19.85 RCW? No. A small business
economic impact statement has not been prepared because
the proposed amendment to the rule has minimal impact on
the affected businesses.

Hearing Location: Commission Hearing Room, Second
Floor, Chandler Plaza Building, 1300 South Evergreen Park
Drive S.W., Olympia, WA 98504, on May 10, 1995, at 9:00
a.m.

Assistance for Persons with Disabilities: Contact Cheryl
Schlenker by April 17, 1995, TTY (360) 586-8203, or (360)
753-6447.

Submit Written Comments to: Steve MclLellan, Secre-
tary, P.O. Box 47250, Olympia, WA 98504-7250, by April
26, 1995.

Date of Intended Adoption: May 10, 1995.

April 4, 1995
Terrence Stapleton
for Steve McLellan

Secretary
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AMENDATORY SECTION (Amending Order R-375,
Docket No. UG-911261, filed 8/5/92, effective 9/5/92)

WAC 480-93-005 Definitions. (1) Bar hole - a hole
that has been made in the soil or paving for the specific
purpose of testing the subsurface atmosphere with a combus-
tible gas indicator.

(2) Building - any structure which is normally or
occasionally entered by humans for business, residential, or
other purposes and within which gas could accumulate.

(3) Combustible gas indicator (CGI) - a device
capable of detecting and measuring gas concentrations of the
gas being transported.

(4) Confined space - any subsurface structure of
sufficient size which could accommodate a person and
within which gas could accumulate, e.g., vaults, catch basins,
manbholes, etc.

(5) Follow-up inspection - an inspection performed
after a.repair has been completed in order to determine the
effectiveness of the repair.

(6) Gas - natural gas, flammable gas, or gas which is
toxic or corrosive. _

(7) Gas associated substructures - those devices or
facilities utilized by a gas company which are not intended
for storing, transporting, or distributing gas, such as valve
boxes, vaults, test boxes, and vented casing pipe.

(8) Gas company - the term "gas company" shall mean:

_ (a) Every gas company otherwise subject to the jurisdic-
tion of the commission under Title 80 RCW as to rates and
service; and .

(b) Every person, corporation, city, or town which owns
or operates a pipeline transporting gas in this state, even
though such person, corporation, city, or town is not a public
service company under chapter 80.28 RCW, and even though
such person, corporation, city, or town does not deliver, sell,
or furnish gas to any person or corporation within this state.

(9) Gathering line - a gas pipeline which transports gas
from the outlet of a well and any associated compressor to
the connection with a second gathering line or with a
transmission line. :

(10) Indication - a response indicated by a gas detec-
tion instrument that has not been verified as a reading.

(11) L.E.L. - the lower explosive limit of the gas being
transported.

(12) Main - a gas pipeline, not a gathering or transmis-
sion line:

(a) Which serves as a common source of gas for more
than one service line;

(b) Which crosses a public right of way; or

(c) Which crosses property not owned by the customer
or the gas company.

(13) Master meter system - a pipeline system for
distributing gas to more than one building within, but not

limited to, a definable area, such as a mobile home park,

housing project, or apartment complex, where the operator

purchases metered gas from an outside source for distribu-

tion to ultimate consumers other than the system operator’s

immediate family through a gas distribution pipeline system.

(14) Maximum operating pressure - a maximum
pressure selected by a gas company for operation of a
pipeline or segment of a pipeline, which is equal to or less
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than the maximum allowable operating pressure derived
pursuant to 49 CFR, Part 192,

((44y)) (15) Prompt action - shall consist of dispatch-
ing qualified personnel without undue delay for the purpose
of evaluating and where necessary abating an existing or
probable hazard.

((3))) (16) Reading - a repeatable deviation on a
combustible gas indicator or equivalent instrument expressed
in percent L.EL. or gas-air ratio. Where the reading is in an
unvented, confined space, consideration shall be given to the
rate of dissipation when the space is ventilated and the rate
of accumulation when the space is resealed.

((46Y)) (17) Service line - a gas pipeline, not a main,
gathering or transmission line, which provides service to one
building. Service lines shall include gas pipelines extended
from a main to provide service to one building, which
traverse a public right of way or an easement immediately
adjacent to a public right of way or another easement.

((€9)) (18) Transmission line - a gas pipeline which
connects to an existing transmission line without pressure
regulation to lower the pressure; which is downstream of the
connection of two or more gathering lines; and as defined in
49 CFR, Part 192, section 192.3.

((E8Y) (19) Tunnel - a subsurface passageway large
enough for a person to enter and within which gas could
accumulate.

((€9Y) (20) Other terms which correspond to those
used in 49 CFR, Parts 191, 192 and 199 (Minimum Federal
Safety Standards for Gas Pipelines) shall be construed as
used therein.

AMENDATORY SECTION (Amending Order R-396,

Docket No. UG-930243, filed 9/1/93, effective 10/2/93).

WAC 480-93-010 Compliance with federal stan-
dards. Gas gathering, storage, distribution, and transmission
facilities of all gas operators in this state shall be designed,
constructed, maintained, and operated in compliance with the
provisions of 49 CFR, Parts 191, 192 and 199 in effect on
((6))the date this rule is adopted((3)), except that any specific
provisions in this chapter control in the event of inconsisten-
cy between this chapter and the referenced federal rules. 49
CFR, Parts 191, 192 and 199, are available for public
inspection in the commission branch of the Washington state
library, located with the headquarters office of the commis-
sion. Copies are available from the Government Printing
Office Bookstore, Seattle, Washington.

WSR 95-08-068
PROPOSED RULES
UTILITIES AND TRANSPORTATION

COMMISSION
[Filed April 4, 1995, 4:27 p.m.]

Original Notice.

Title of Rule: Amending chapter 480-146 WAC to
conform with legislative changes in chapter 80.08 RCW that
reduce the agency’s extent of discretion in approving the
proposed issuance of securities by regulated utility compa-
nies. Docket No. A-950021.

Proposed
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Purpose: To update chapter 480-146 WAC to be
consistent with revisions to chapter 80.08 RCW which were
passed in the last legislative session.

Statutory Authority for Adoption: RCW 80.01.040.

Statute Being Implemented: Chapter 251, Laws of
1994.

Summary:’ See Explanation of Rules below.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Steve McLellan, Secre-
tary, 1300 South Evergreen Park Drive S.W., Olympia, WA,
(206) 753-6451.

Name of Proponent: Washington Utilities and Trans-
portation Commission, governmental.

Agency Comments or Recommendations, if any, as to
Statutory Language, Implementation, Enforcement, and
Fiscal Matters: No comments or recommendations are
submitted.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: The 1994 legislature made changes to chapter 80.08
RCW to allow greater freedom to regulated utility companies
to issue securities without having to obtain authorization
from the Washington Utilities and Transportation Commis-
sion. Changes are proposed to (list sections). The proposal
would change the administrative code provisions to conform
with the provisions in the amended statute. In addition, they
would provide for consistent reporting requirements; mini-
mized paperwork; and edited language for more easy
understanding of rule requirements.

Proposal Changes the Following Existing Rules: See
Purpose above.

Has a Small Business Economic Impact Statement Been
Prepared Under Chapter 19.85 RCW? No. The changes
result in a reduction in costs to the regulated industries.

Hearing Location: Commission Hearing Room, Second
Floor, Chandler Plaza Building, 1300 South Evergreen Park
Drive S.W., Olympia, WA 98504, on May 10, 1995, at 9:00
am.

Assistance for Persons with Disabilities: Contact Cheryl
Schlenker by April 17, 1995, TTY (360) 586-8203, or (360)
753-6447.

Submit Written Comments to: Steve McLellan, Secre-
tary, P.O. Box 47250, Olympia, WA 98504-7250, by April
26, 1995. : '

Date of Intended Adoption: May 10, 1995.

April 4, 1995
Terrence Stapleton
for Steve McLellan
Secretary

AMENDATORY SECTION (Amending Order R-5, filed
6/6/69, effective 10/9/69)

WAC 480-146-010 Filing ((ef-applieation)). Applica-
tions for orders and statements of securities issuance may be
filed at the office of the commission in Olympia, Washing-

ton, by mail or in person. ((Reeeiptefsame—will-be-ae-
knowledged b.’ the-commission ’ .
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)
Applications and statements will be ((recorded))
docketed by number and all ((aédmenal—e*h-}bﬁs—aﬂd—da%&

{-hefeaf—ter)) material filed((;-and-eerrespendenee)) in connec-
tion therewith ith should bear ((sueh)) that number.

AMENDATORY SECTION (Amending Order R-5, filed

6/6/69, effective 10/9/69)

WAC 480-146-020 ((Number—of-eopies:)) Requests,
apphcatlons, and statements ((Appheaﬁt—sha}}—ﬁ-le—wﬁh

Any publlc service company that undertakes to issue stocks

WSR 95-08-068

AMENDATORY SECTION (Amending Order R-5, filed

6/6/69, effective 10/9/69)
WAC 480 146 060 Condltlons for pubhc heanng

)) The
commission will act upon a complete filed appllcatlon as
promptly as possible. It may be considered without a
hearing, or, if the commission deems it advisable, a hearing

may be held thereon ((apeﬂ—s-ueh—ne&ee—as-ihe—eeﬂmss&en

pursuant to provisions of the Administrative Procedure Act

and the commission’s procedural rules governing adjudica-

stock certificates, other evidence of interest or ownership,

tions of brief adjudications.

bonds, notes, or other evidences of indebtedness shall file a
statement with the commission prior to such issuance

AMENDATORY SECTION (Amending Order R-5, filed

containing the information required under RCW 80.08.040
(1), (2) and (3). Any company making such a filing may
request from the commission a written order affirming that
the company has complied with_the requirements of RCW
80.08.040. For purposes of this chapter, a request for such
an order is termed an application. Unless the context
indicates otherwise, references to applications and- applicants
for an order affirming compliance also include statements of
compliance and persons filing such statements.

AMENDATORY SECTION (Amending Order R-5, filed
6/6/69, effective 10/9/69)

WAC 480-146-030 General contents.. Each applica-
tion shall ((set—feﬁh—&né)) state fully the facts upon which
((the-applieation)) it is based and shall be signed by the

appllcant a representative of the applicant who is authorized

to sign, or applicant’s attorney((-dated-and-duly—veritied)).
Each application shall be dated and shall bear a certification
that the information is true and correct to the best of the
signer’s information and belief, under penalties of perjury of
the laws of the state of Washington that the foregoing is true
and correct.

AMENDATORY SECTION (Amending Order R-5, filed
6/6/69, effective 10/9/69)

WAC 480-146-050 Material incorporated by refer-
ence. ((Where)) When any documents, data or information
required to be filed under these rules ((and-regutations)) are
on file with the commission ((ineonnection—with-other

proceedingsi-reports-or-otherwise)), it shall be sufficient
((if-the-applieation—shall)) to so state and to make specific
gmd-pfeeeed-:-n-ge—fepeﬁs—er—-et-her—f-ﬂi-n-g—

‘ reference to ((

Where-any-exhibits-hereirspeeified-do—not-applyto-the
authority-requesteds)) the document and to the proceeding,

report or other filing containing the referenced information.
When any information specified in this chapter is _irrelevant
to the application so indicate and state the reason. In the
event any of the required exhibits or portlons thereof cannot
be supplied at the time the application is filed, state the
circumstances with respect thereto and indicate when ((sueh
smay)) it will be available.

(59]

6/6/69, effective 10/9/69)

WAC 480-146-070 Procedure for merger or consoli-
dation. If the securities are to be issued by a corporation to
be formed by the merger or consolidation of two or more

corporauons the ((appheat—neﬂ—she-H—eemam—the—geﬂefa’:

ﬂen—heremafter—set—feﬁh)) ﬁlmg shall contaln the 1nf0rmat10n
required under WAC 480-146-080, for each of the corpora-
tions to be so merged or consolidated.

AMENDATORY SECTION (Amending Order R-5, filed
6/6/69, effective 10/9/69) '

WAC 480-146-080 Form of securities application.
((Appheetmys-fer—eutheﬂt-y—te—rssu&seeaﬂﬁes—efeate-heﬂs
on-property;—or-asstine-of guarantee-seeurities—ashenss
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Any public service company requesting a written order
affirming that the company has complied with the require-
ments of RCW 80.08.040 must submit a draft copy of the
proposed order which it seeks, and must submit its request
to the commission in substantially the following form:

BEFORE THE WASHINGTON UTILITIES
AND TRANSPORTATION COMMISSION

In the matter of the request ) Application -

of (insert name of company) for )

an order establishing compliance ) Docket........
with RCW 80.08.040. )

(Name of Company) hereby requests the Washington utilities
and transportation commission to enter a written order
establishing compliance with RCW 80.08.040 (1), (2) and
(3). The following information is furnished in support of

this application:

(1) A description of the purposes for which the issuance
will be made, including a certification by an officer
authorized to do so that the proceeds from any such
financing are for one or more of the purposes allowed
by chapter 80.08 RCW;

(2) A description of the proposed issuance including the
terms of financing;

(3) A statement as to why the transaction is in the
public interest; and

(4) Text of a draft order granting applicant’s request for
an order, including a disk containing the proposed
language in a format acceptable to the commission.

Wherefore, the undersigned, an authorized agent of the
applicant, requests that the Washington utilities and trans-
portation commission issue its order affirming that the
applicant has complied with the requirements of RCW
80.08.040. -

The undersigned certifies, under penalties of perjury as
provided in RCW 9.xxx.yvy, that he or she has read the
foregoing application and knows the contents thereof and
that the same are true to the best of his or her own knowl-

edge or belief.
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Datedat.... this..... dayof..... e
(Applicant)
By ... e
Title . .. ...... +

AMENDATORY SECTION (Amending Order R-5, filed
6/6/69, effective 10/9/69)

WAC 480-146-200 Minimum time required for
commission order. Except as provided in WAC 480-146-

210 and 480—146—220 every ((fem&}—app}ieaﬁen-ﬂmde—te-ehe

smae—ef—ehaptess—S&QS—mé—S—l—O&)) appllcatlon for a wrlttcn

order under the provisions of chapter §0-08 RCW, shall
((heneeforth)) be filed with the commission at least 15
working days prior to the date when an order of the com-
mission is desired ((by-the-applicantin-the-proceeding-
Seaid)). The fifteen-day period ((ef15-werking-days)) shall
begin ((as-ef-the-date)) only when the applicant has complet-
ed the filing of all the information and exhibits required by
the commission’s rules ((and-regutations)) relating to such
((fermal)) applications.

AMENDATORY SECTION (Amending Order R-5, filed
6/6/69, effective 10/9/69)

WAC 480-146-210 Supplemental filings exempt from
time limitations. WAC 480-146-200 shall apply to all
supplemental applications requesting an order except those
which are filed (1) to comply with the provisions of a
previous order of the commission, or (2) to obtain authority
to modify the terms and conditions under which a previous
order of the commission was entered, or (3) to request that
technical flaws of a previous order be corrected.

AMENDATORY SECTION (Amending Order R-5, filed
6/6/69, effective 10/9/69)

WAC 480-146-220 Waiver of time limitations. The
commission may, in its discretion, waive the provisions of
WAC ((486346-220)) 480-146-200 when required by a
genuine emergency. Applicants ((desifing)) requesting such
a waiver may be required to submit a written statement
clearly indicating the nature of the emergency, the reason
why emergency relief is needed and the nature and extent of
any hardships that may be suffered in the event an order of
the commission is not entered on or before a designated
date.

NEW SECTION

WAC 480-146-230 Reporting of securities transac-
tions. (1) Within thirty days after the issuance of stocks,
stock certificates, other evidence of interest or ownership,
bonds, notes, or other evidences of indebtedness, each public
service company shall file with the commission a letter
setting forth the final terms and conditions of the transaction.

(2) By April 1 of each year, every gas company, every
electrical company, and every local exchange company
serving more than fifty thousand access lines in Washington,
as defined in RCW 80.04.010, that has issued securities
during the prior calendar year, shall file with the commission

[63]
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an annual securities transaction report containing final
agreements and describing the use of proceeds, level of
expenses and impacts on capital structure and pro forma cost
of money for each of the securities transactions for the prior
year ended December 31.

(3) Any public service company not required to file the
annual report specified in subsection (2) of this section, shall
maintain its records in a way allowing it to provide the
information referénced in subsection (2) of this section on an
annual basis, upon request of the commission.

REPEALER

The following section of the Washington Administrative
Code is repealed:

WAC 480-146-100 Notes with combined twelve
months maturity exempt.

WSR 95-08-071
WITHDRAWAL OF PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Public Assistance)

[Filed April 5, 1995, 8:23 a.m.]

The Department of Social and Health Services would like to
withdraw WAC 388-511-1130, SSI-related income availabil-
ity. Medical assistance administration filed WAC 388-511-
1130 as a proposal with the Office of the Code Reviser
under WSR 95-06-072 on March 1, 1995.

WSR 95-08-072
PROPOSED RULES
SECRETARY OF STATE
[Filed April 5, 1995, 8:48 am.]

Original Notice.
Title of Rule: Chapter 434-120 WAC, Charitable

solicitation organizations and charitable trusts.
Purpose: To promote clarity and to conform to statutes

by amending WAC 434-120-300, 434-120-305, 434-120-310,

434-120-330; 434-120-335; and adding new sections WAC
434-120-315 and 434-120-317.

Statutory Authority for Adoption: Chapter 19.09 RCW,
Charitable solicitations, chapter 11.110 RCW, Charitable
trusts.

Statute Being Implemented: Chapter 19.09 RCW,
Charitable solicitations, chapter 11.110 RCW, Charitable
trusts.

Reasons Supporting Proposal: There have been many
requests from constituents to clarify the rules and the
amendments also bring the WAC into compliance with
statute.

Name of Agency Personnel Resp0n51ble for Drafting:
Karen Dick, Corporations, 505 East Union, Floor 2, Olym-
pia, (360) 753-7115 ext. 257; Implementation and Enforce-
ment: Linda Mackintosh, 505 East Union, Floor 2, Olympia,
(360) 753-2896.

Name of Proponent: Secretary of State, governmental.

Proposed

PROPOSED



(o
L
w
o
(al
)
oC
a

WSR 95-08-072

Rule is not necessitated-by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: WAC 434-120-300, describes who needs to register
as a charitable trust; WAC 434-120-305, sets guidelines for
timing of registration; WAC 434-120-310, explanation of
how to register and content of form; WAC 434-120-330,
description of annual fees, combined and noncombined.
Clarification only; WAC 434-120-335, describes when
annual reports should be filed for a charitable trust; and new
sections WAC 434-120-315, isolates, for clarity, description
of who is exempt from annual reporting; and WAC 434-120-
317, sets out conditions for abbreviated reporting for
qualified trusts. This will eliminate the need for some
charities to register as trust.

Proposal does not change existing rules.

Has a Small Business Economic Impact Statement Been
Prepared Under Chapter 19.85 RCW? No. Not appllcable
No impact to small businesses.

Hearing Location: Office of Secretary of State, Legisla-
tive Building, Olympia, WA 98504, on May 10, 1995, at
8:30 - 10:00 or longer if needed.

Assistance for Persons with Disabilities: Contact
Barbara Siemion by May 5, 1995, TDD (360) 586-1485, or
(360) 586-0393.

Submit Written Comments to: Karen Dick, 505 East
Union, Olympia, WA 98504-0234, FAX (360) 586-8781, by
May 1, 1995.

Date of Intended Adoption: May 11, 1995.

April 4, 1995
Donald F. Whiting
A551stant Secretary of State

AMENDATORY SECTION (Amending WSR 94-01-004,
filed 12/1/93, effective 1/1/94)

WAC 434-120-300 Who shall register. (1) Any
trustee as defined in RCW 11.110.020 holding property in
trust for a public charitable purpose and any corporation
formed for the administration of a charitable trust or holding
assets subject to limitations permitting their use only for
charitable, religious, eleemosynary, benevolent, educational,
or similar purposes shall register with the office of the
secretary of state, corporations division.

(2) Exempt from registration under the Trust Act are the
following:

(a) Any trustee making distributions only to individuals
or organizations expressly named in the governing instru-
ment or mere titleholders, custodians, or depositaries of
property held for charitable purposes who have no powers or
duties to administer such property;

(b) Governmental bodies such as the United States, any
state, territory, or possession of the United States, the
District of Columbia, Puerto Rico, or any of their agencies
or governmental subdivisions;

(c) Religious bodies incorporated as tax exempt reli-
gious organizations, and subsidiary organizations under their
auspices including but not limited to:

(i) Charitable agencies or organizations affiliated with
and forming an integral part of the religious body, or
operated, supervised, or controlled directly by the religious
body; or

Proposed
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(ii) Any officer of a religious body holding property for
religious purposes;

To be exempt under this act, a newly formed rellglous
body, or subsidiary organizations, as described in subsection
(2)((¢e¥))(d) must be able to show that it is seeking tax -
exempt status from the federal Internal Revenue Service. If
a written declaration granting the tax exempt status is not
received within two years of formation, the organization
must ((file)) register the trust immediately.

((63y) (d) Nonprofit educational institutions having a
course of studies equivalent to that of a public school or
college operated by a Washington state school district or by
Washington state.

AMENDATORY SECTION (Amending WSR 94-01-004,
filed 12/1/93, effective 1/1/94)

WAC 434-120-305 When to register. ((Any-trustee

required-to-file-underthiseet-must-file-aecopyofthe
. blichi e _and-duti ;

(1) A trustee of a charitable or mixed purpose trust must
((e)) register within two months of receiving control of the
body of the trust.

(2) A trustee ((er-the-life—tenant)) of a trust in which the
only property held for a charitable purpose is a vested
charitable remainder preceded by a ((term-or)) life estate or
other present interest must ((file)) register within two months
((ef—fhe—temum&en—ef—the-temeH*fe—esie%e-er—wheﬂ-fmst
a-ehafﬁab}&pafpese—whiehe%r—eemes—ﬁfﬁ)) after com-
mencement of the life estate or other present interest.

(&) (3) A trustee of an instrument containing only
contingent gifts or remainders to charitable purposes, shall
((fide)) register within two months of the authorization or
requirement to use the trust principal or income for a
charitable purpose.

AMENDATORY SECTION (Amending WSR 94-01-004,
filed 12/1/93, effective 1/1/94)

WAC 434-120-310 How to register—Form. Charita-
ble trusts using the assets for charitable purposes and
registering under the trust act shall use the ((eembined

ehaﬁteHe-ef-gamia&eﬁ—)) charitable trust((-end-publie
benefit)) form available in the corporations division ((ertnay
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(1) ((Seetien¥:)) The name, address, and telephone
number of the charitable trust, foundation, corporation, or
trustee and the type of instrument creating or governing the
organization, corporation, or trust, the date of the governing
instrument, and the location where it is filed;

(2) ((SeetienH-)) The names and addresses of the
trustees or corporate officers and directors;

(3) ((SeetienHE)) The purpose of the charitable trust;
the names and addresses of beneficiaries or the selected
group of persons (class or classes) or activities which the
charitable trust designates;

(4) ((Seettor¥=)) Whether or not the trust has a
federal Internal Revenue Service tax exempt status or
Washington state real or personal property exemptions, and
the basis for each exemption. Attach a copy of the applica-
tion for federal tax exempt status, or the declaration of this
status if granted by the Internal Revenue Service under 26
U.S.C. 501 (c)(3), and a copy of the application for exemp-
tion from the state of Washington;

(5) ((Seetier—V=)) An inventory with a description and
value of the charitable corporation or trust assets, including
a statement of the current market value of such assets, and
statement of liabilities of the trust. An audited statement
made according to GAAP may be submitted to comply with
this section only. Include the name and address of the entity
that prepares, compiles, reviews, or audits the financial
statement of the charitable trust;

(6) ((SeettonVE:)) The titles of the trust instruments or
articles of incorporation, copies of which must be attached
to the registration report; and

(7) ((A-n—irrevoecable-appeintment-of-theseeretaryto

. . . .. ings.))

All charitable solicitation trust registrations shall be
signed by the responsible trustee or president, treasurer, or
comparable officer of the organization.

A copy of the governing instrument creating the trust
shall not be deemed sufficient to meet the requirements of
this section.

NEW SECTION

WAC 434-120-315 Exemption from annual report-
ing. Trustees exempt from the annual reporting requirement
of RCW 11.110.070 and WAC 434-120-320 because of
RCW 11.110.073 shall file: ,

(1) At the time of registration or qualifying for the
exemption, a copy of the declaration of the federal income
tax-exempt status, if one is required under federal tax law,
or other basis for the claim for exemption; and

(2) Annually, a copy of each publicly available United
States tax or information return or report of the trust that is
filed with the Internal Revenue Service.

NEW SECTION

WAC 434-120-317 Abbreviated reporting for
qualifying trusts. (1) Any trustee may file an abbreviated
annual report under this section if:

(a) The report is filed on behalf of a charitable organi-
zation, properly registered with the secretary of state under
chapter 19.09 RCW, that at the time of reporting:

WSR 95-08-072

(i) Retains in trust no more than ten percent of the
proceeds of charitable solicitations, net of all deductions or
exclusions reported under chapter 19.09 RCW;

(ii) Retains in trust no more than twenty-five thousand
dollars in income-producing assets; or

(b) The total value of all trust assets never exceeded
five thousand dollars during the reporting year.

(2) An abbreviated annual report shall state the facts
satisfying either subsection (1)(a) or (b) of this section, upon
a form filed with the secretary of state. The report shall be
signed under oath and executed by one or more trustees or
an officer of the corporation, association, or organization.

(3) Trustees reporting under this section shall be
included on the register of trustees, pursuant to RCW
11.110.050. The trustee may, optionally, provide informa-
tion for inclusion in the register that is not otherwise
required by this section, but that is included as to other
trustees.

(4) Nothing in this section shall be construed to exempt
qualifying trustees from any provision of law other than the
annual reporting requirements under chapter 11.110 RCW.
This section does not relate to initial registration under WAC
434-120-300. .

(5) Organizations shall use the abbreviated trust form
location in the corporations division.

AMENDATORY SECTION (Amending WSR 94-01-004,

filed 12/1/93, effective 1/1/94)

WAC 434-120-330 Annual fees. (1) Charitable trusts
registering for the first time shall pay a fee of twenty-five
dollars. If an organization files a noncombined renewal, the
fee shall be twenty-five dollars. When renewal is combined
with filing an annual nonprofit corporation report the fee
shall be twenty-five dollars. If an organization simulta-
neously files renewals under the Nonprofit Corporations Act,
the Charitable Solicitations Act, and the Charitable Trust
Act, the annual renewal fee shall be thirty dollars for all
three, or if renewing under the Charitable Trusts Act, the
Charitable Solicitations Act, the public benefits provision,
and filing a nonprofit corporation annual report, the fee shall
be thirty dollars for all four.

(2) For all expedited in-person service, the fee is twenty
dollars for one or more transactions within one charitable
trust file.

(3) For a photocopy of an Internal Revenue Service
Form 990EZ the fee is five dollars and for a copy of Form
990 or 990-PF the fee is ten dollars with a surcharge for
forms exceeding 100 pages of copy, which is thirteen dollars
for each fifty page increment.

AMENDATORY SECTION (Amending WSR 94-01-004,

filed 12/1/93, effective 1/1/94)

WAC 434-120-335 When to file annual reports. (1)
Annual reports or other information required to be filed
annually by WAC 434-120-315, shall be filed at the same

time as renewal or annual reports of corporation status or as
charitable solicitation annual reports. If the trust is not
registered under any of the corporation acts or the Charitable
Solicitations Act, the annual report shall be filed by the last
day of the same month of each year (the anniversary date)

Proposed
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as the original charitable trust ((fng)) registration with the
secretary of state.

(2) Annual reporting of trusts for several or mixed
purposes, or in which the only property to be used for

charitable purposes consists of a vested or contingent
charitable remainder, shall commence within one year after

trust income or principal is authorized or required to be used
for a charitable purpose.

WSR 95-08-073
PROPOSED RULES
SECRETARY OF STATE
[Filed April 5, 1995, 8:51 am.]

Original Notice.

Title of Rule: Chapter 434-120 WAC, Charitable
solicitation organizations and charitable trusts.

Purpose: To promote clarity and to conform to statutes
by amending WAC 434-120-025, 434-120-105, 434-120-125,
434-120-130, 434-120-140, 434-120-145, 434-120-215, 434-
120-255, 434-120-260 and 434-120-265; and adding new
sections WAC 434-120-103, 434-120-200, and 434-120-218.

Statutory Authority for Adoption: Chapter 19.09 RCW,
Charitable solicitations.

Statute Being Implemented: Chapter 19.09 RCW,
Charitable solicitations. .

Reasons Supporting Proposal: There have been many
requests from constituents to clarify the rules; the amend-
ments bring the WACs into compliance with statute.

Name of Agency Personnel Responsible for Drafting:
Karen Dick, Corporations, 505 East Union, Floor 2, Olym-
pia, (360) 753-7115 ext. 257, Implementation and Enforce-
ment: Linda Mackintosh, 505 East Union, Floor 2, Olympia,
(360) 753-2896.

Name of Proponent: Secretary of State, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: WAC 434-120-025, list of definitions for chapter
434-120 WAC; WAC 434-120-105, description of the
content of registration form and solicitation report; WAC
434-120-125, explanation of length of time which records an
organization is to keep on file, in-house; WAC 434-120-130,
description of contents of financial statements and required
standards of review. This is a clarification of existing rules
with one added level of review; WAC 434-120-140, descrip-
tion of timing of original registrations and renewals; WAC
434-120-145, lists fees for registration and other services;
WAC 434-120-215, description of content of commercial
fundraiser registration form and registration requirements;
WAC 434-120-255, description of content of commercial
fundraiser financial statements and levels of financial review
by an independent CPA; WAC 434-120-260, describes which
commercial fundraisers will need surety bonds; WAC 434-
120-265, describes exemptions from surety bonds; and new
sections WAC 434-120-103, this lists the required filings for
charitable organizations. It will help to ensure all documents
have been completed; WAC 434-120-200, this lists the
required filings for commercial fundraisers. It will help to
ensure all documents have been completed; and WAC 434-
120-218, this rule clarifies and isolates instructions regarding

Proposed
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solicitation reports by commercial fundraisers who subcon-
tract. There has been much confusion on the part of the
fundraisers because the current rule is not clear.

Proposal Changes the Following Existing Rules: WAC
434-120-025, defined "revenue” and added definitions from
statute for clarity; WAC 434-120-105, the forms will collect
more information than previously requested. Financial
information will [be] taken from the IRS 990 Form. Small
organizations will no longer be required to report financial
information unless total annual revenue exceeds $25,000 and
the first year the revenue drop below $25,000. New organi-
zations will report actual earnings of the entity’s first six
months of operation instead of estimating future earnings at
initial registration; WAC 434-120-125, all financial reporting
information will be covered under WAC 434-120-105,
instead of this section. This will contain an explanation of
the length of time an organization is required to keep records
on file, in-house; WAC 434-120-130, organizations whose
annual revenue is more than $100,000 but less than $350,000
will be required to obtain a financial review by an indepen-
dent CPA; WAC 434-120-145 Fees, the photocopy fee is
less and the combined fee for four registration types is listed,
WAC 434-120-215, commercial fundraisers will be required
to give additional information about the organization. A
solicitation report for the first quarter of operation will be
required of new organizations instead of the estimates
currently required.

Has a Small Business Economic Impact Statement Been
Prepared Under Chapter 19.85 RCW? No. Not applicable.
No impact on small business.

Hearing Location: Office of the Secretary of State,
Legislative Building, Olympia, WA 98504, on May 10,
1995, at 8:30 - 10:00 or longer if needed.

Assistance for Persons with Disabilities: Contact
Barbara Siemion by May 5, 1995, TDD (360) 586-1485, or
(360) 586-0393.

Submit Written Comments to: Karen Dick, P.O. Box
40234, Olympia, WA 98504-0234, FAX (360) 664-8781, by
May 1, 1995.

Date of Intended Adoption: May 11, 1995.

April 4, 1994 [1995]
Donald F. Whiting
Assistant Secretary of State

AMENDATORY SECTION (Amending WSR 94-01-004,
filed 12/1/93, effective 1/1/94)

WAC 434-120-025 Definitions. (1) "Charitable
organization" ((as—defined-in-REW19-69-026¢2)-shat-be

iers)) means_any entity that
solicits or collects contributions from the general public
where the contribution is or is purported to be used to
support a charitable activity, but does not include any
commercial fund-raiser or commercial fund-raising entity as
defined in this section. "Charitable":

(a) Is not limited to its common_law _meaning unless the
context clearly requires a narrower meaning;

(b) Does not include religious or political activities; and

(c) Includes, but is not limited to, educational, recre-
ational, social, patriotic, legal defense, benevolent, and health
causes.
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(2) "Charitable trust” means any real or personal
property right held by an entity or person that is intended to

be used for a charitable purpose(s). ((When-the-purpese(s)
. Listril Lusivel dividual R

-)) The
trust may be created by will, deed, articles of incorporation,
or other governing instrument. It may be express or con-
structive.

(3) "Compensation," ((defined-REW-19-09-8203)for
{he—pafpeses—ef-ehesefegiﬂa&eﬂs)) means salaries, wages,
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resold by the organization as part of its fund-raising activi-

ties.
(8) "Commercial fund-raiser”" or "commercial fund-
raising entity" means any entity that for compensation or

other consideration within this state directly or indirectly

solicits, receives or raises contributions for or on behalf of
any charitable organization or charitable purpose, or that is
engaged in the business of or is held out to persons in this

state as_independently engaged in the business of soliciting

or receiving contributions for such purposes. However, the

following shall not be deemed a "commercial fund-raiser" or

fees, commissions, or any other remuneration or valuable

"commercial fund-raising entity":

consideration. Compensation shall not include reimburse-
ment for expenses incurred and documented or noncash
awards or prizes, valued at one hundred dollars or less, given
annually to each volunteer.

(4) Revenue means all proceeds from charitable solicita-

(a) Any entity that provides fund-raising advice or
consultation to a charitable organization within this state but
neither directly nor indirectly solicits or receives or raises
any contribution for or on behalf of any such charitable

organization; or

tions or from similar activities which would be charitable
solicitations except that they are exempt from chapter 19.09

(b) A bona fide officer or other employee of a charitable
organization.

RCW by virtue of being regulated by the gambling commis-
sion. A

(5) "Solicitation,” means any oral or written request for
a contribution, including the solicitor’s offer or attempt to
sell any property, rights, services, or other thing in connec-
tion with which:

(a) Any appeal is made for any charitable purpose; or

(b) The name of any charitable organization is used as
an inducement for consummating the sale; or

(c) Any statement is made that implies that the whole or
any part of the proceeds from the sale will be applied toward
any charitable purpose or donated to any charitable organiza-

tion; or _

(d) The solicitation shall be deemed completed when
made, whether or not the person making it receives any
contribution or makes any sale.

(6)- "Solicitation,” as defined in RCW 19.09.020(15), for
the purposes of these regulations, shall not include any of the
following:

(a) An application or request for application for a grant,
contract, or similar funding from any foundation, corpora-
tion, governmental agency or similar entity which has an
established application and review procedure for reviewing
such requests;

(b) The attempt to sell a service or good which consti-
tutes the basis of the charitable organization’s activities
under which the federal income tax exemption was granted,
or is the primary purpose for the existence of the charitable
organization. This includes, but is not limited to, admission
to a theatrical or other performance presented by a charitable
organization that is a drama, musical, dance, or similar group
and fees for services such as a hospital provides or use of
the charitable organization’s facilities; or

(c) Bingo activities, raffles, and amusement games
conducted under chapter 9.46 RCW and applicable rules of
the Washington state gambling commission (({REW
49-69-020Y)).

(7) "Cost of solicitation” means and includes all direct
and indirect costs, expenditures, debts, obligations, salaries,
wages, commissions, fees, or other money or thing of value

NEW SECTION

WAC 434-120-103 Required filings. (1) A charitable
organization complies with the filing and registration
requirements of this chapter by filing the following docu-
ments with the secretary of state at the times, and in the
manner, prescribed by these rules:

(a) Uniform Registration Statement - Charitable/Public
Benefit Form. This form is used as an original registration
form, as well as a periodic renewal form. The purpose of
this report is to provide basic information about the organi-
zation, as described in RCW 19.09.075; and

(b) Solicitation report. This form is filed periodically by
all charitable organizations, except those exempted by these
rules. The purpose of this report is to provide information
regarding solicitations conducted during the reporting period,
of an informational nature to the public. Solicitation reports
are filed as part of a periodic renewal, and as provided by
WAC 434-120-105(4) for newly registered organizations;
and

(c) All contracts between the commercial fund-raiser
and all charitable organizations for which it sollc1ts as
provided by WAC 434-120-240.

(2) The financial statement required by WAC 434-120-
130 does not need to be filed with the office of the secretary
of state. The purpose of this statement is to verify and

- support the information filed in the solicitation report. This

statement must be available upon request as provided in this
chapter.

(3) This section is intended to be explanatory of other
rules in this chapter, and not to modify or diminish the
requirements of those rules.

AMENDATORY SECTION (Amending WSR 94-01-004,
filed 12/1/93, effective 1/1/94)

WAC 434-120-105 Form. (1) Charitable organizations
reglstenng under thls act shall use the ((eembmeé—ehafﬁab}e

)
Uniform Reglstratlon Statemcnt - Charitable/Public Benefit

paid or incurred in making a solicitation. Cost of solicitation

Form available ((m—t-he—e-f-f}ee—ef)) from the corporatlons

does not include the reasonable purchase price to the
charitable organization of any tangible goods or services

lelSlOn (( 3 5

Proposed

PROPOSED
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manner)). The Secretary’s acceptance of a registration or

_other filing which violates these rules or chapter 19.09 RCW

shall not excuse the violation. A registration form is not
complete, and will not be accepted for filing, unless it
includes: .

B)-Seetion-HE)) (a) The organization’s name, address,
telephone number, employee identification number (EIN),
telephone and FAX number(s), and all names and addresses
of other offices, chapters, branches, and affiliates and all
names and addresses including without limitation_all public
or private postal box addresses under which contributions are
solicited.

(b) If incorporated, it will be necessary to give the
corporate name, unified business identifier number, state and
date of incorporation, and end date of current fiscal period.
If the organization is not incorporated, the type of organiza-
tion and date established.

(¢) The explanation of past, future or current legal
actions if applicable, in relation to solicitations, registration,
or against officers, directors, or executives. Applicable legal
actions shall include any administrative or judicial proceed-
ing in which compliance with these rules, chapter 19.09
RCW, or state or federal laws pertaining to taxation, reve-
nue, or recordkeeping has been an issue, whether such action
was instituted by a public agency or a private person or
entity.

(d) A list of all agencies and states where the organiza-
tion is registered, including dates of registration, registration
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€6y Seetion V) (gi Names and addresses of all

individuals responsible for the accounting, custody or

numbers, and any other names under which the organization

caretaking of records and funds for the charitable organiza-

is currently registered or has been registered in the past.

(e) The purpose of the charitable organization; the
names and addresses of beneficiaries or the selected group
of persons or activities which the charitable organization
supports; and to whom assets would be given in the event of
dissolution. _

((h-Seetion-1¥-)) (f) Whether or not the organization
has a federal income tax exempt status, and, if so, the basis.
Attach a copy of the letter or other written proof of the
status declaration if granted under 26 U.S.C. 501 (c)(3) by
the Internal Revenue Service. Include the name, address,
and telephone number of the entity that prepares, compiles,
reviews, or audits the financial statemerit of the charitable
organization.

Proposed

tion.

(h) A listing of outside nonsolicited income sources. If
outside professionals were used, the amount paid during the
previous year.

(2) For purposes of preparing the solicitation report
required by RCW 19.09.075 (7)(d) the following information
shall be included by organizations with an aggregate annual
revenue of twenty-five thousand dollars or more including all
funds raised on behalf of the organization. A solicitation
report shall also be filed covering the first year the annual
revenues fall below the twenty-five thousand dollar thresh-
old. A parent organization’s total revenue must include all
contributions raised by all other names under which it
solicits. The charitable organization’s solicitation report is
available from the corporations division. The solicitation
report requires information _including, but is not limited to,

(a) Financial information from Internal Revenue Form
990 or 990-PF must be used as a worksheet. The Uniform
Registration Statement - Charitable/Public Benefit Form will
reference specific line items on the Internal Revenue Forms
to be used for the required financial information.
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(b) A parent organization may file a consolidated
solicitation report which includes the financial information
for each of its related foundations, supporting organizations,
chapters, branches, or affiliates in the state of Washington.

{c) A signed statement from the entity who prepares((;
eempHes)), reviews, or audits the financial statement ((whe
il . i
described in WAC 434-120-130 attesting that the figures of
the solicitation report have been prepared according to
generally accepted accounting principles and are consistent
with the organization’s annual financial statemeént; and a
written list of the copies of any annual or periodic reports on
file that were made by the charitable organization and its
subsidiaries, or affiliates, if any, which substantiate the
figures; and

((€9)) (d) An irrevocable appointment of the secretary
to receive service of process in noncriminal proceedings.

(3) Charitable organizations which did not retain a
commercial fund-raiser during the reporting year, and whose
charitable solicitations produced less than twenty-five
thousand dollars in gross revenues during the reporting year,
and which have no officers, directors, employees or inde-
pendent contractors who receive compensation, shall not be
required to file a solicitation report unless the organization
is required to file under subsection (2) of this section.

(4) If the charitable organization has not conducted
solicitations before it registers, it may not estimate the
figures but shall file a new registration form no later than the
end of the seventh month after registering which provides a
complete solicitation report with actual fieures from the first
six_months after registering.

(5) All charitable solicitation organization registrations
shall be signed by the president, treasurer, or comparable
officer of the organization or, in the absence of officers, the
person responsible for the organization, whose signature shall
be notarized.

AMENDATORY SECTION (Amending WSR 94-01-004,

filed 12/1/93, effective 1/1/94) :

WAC 434-120-125 ((Finaneial-reporting-adjust-
ments:)) Record retention. ((Fer-purposes-of-preparing-the
ieitati ; i : ) O E.}

[69]
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£39) Organizations shall keep, for a three-year period,
the annual ((finaneial)) solicitation reports and the supporting
documents including books, ledgers, prepared statements,
compilations, reviews, or audit reports, or any other records
on which they were based, making them available to the
attorney general or county prosecutor on request.

AMENDATORY SECTION (Amending WSR 94-01-004,
filed 12/1/93, effective 1/1/94)

WAC 434-120-130 ((Auditi
ments:)) Financial statements. (1) A charitable organiza-
tion(( e . :

l ] hefi f el
annvel-finaneial-statement)) required to file a solicitation
report shall have a financial statement prepared. This
statement shall include, in addition to any other information
necessary to demonstrate that the figures presented on its
solicitation reports are true and correct, at least the follow-

ing:

(a) The gross amount of the contributions pledged and
the gross amount collected;

(b) The amount thereof, applied to charitable purposes
represented together with details as to the manner of distri-
bution as may be required:

(c) The aggregate amount paid and to be paid for the
expenses of such solicitation; and

{d) The amounts paid to and to be paid to or retained by
commercial fund-raisers or charitable organizations.

(2) Such statements shall conform to the following

standards:
((643)) (a) Those with ((8)) an annual gross revenue of

)) less
than one hundred thousand dollars, shall ((submit-an-annaat
selieitation-repert)) maintain a financial statement signed by
the president and treasurer, or absent a board of directors
and officers, two persons responsible for the organization,
and ((the)) any other entity listed in the registration form as

Proposed

PROPOSED
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required by WAC 434-120-105((¢4)) (2)(c) who prepared
the financial statement ((er-made-the-compHation-review:of
auditreport)) that supports the solicitation report; and

((2y)) (b) Those having a gross revenue of ((mere-then

80 Y J

solieitation-repert)) one hundred thousand to three hundred

fifty thousand dollars annually, shall have performed, a
financial review by an independent certified public accoun-
tant; and .

(¢) Those having a gross revenue of more than three
hundred fifty thousand dollars annually, shall have per-
formed, according to generally accepted accounting princi-
ples, an audit by an independent certified public accountant.

(3) Upon the written request of the ((seeretarys))
attorney general((;)) or county prosecutor, an organization
shall submit ((ep-sudit-repert)) its financial statement for the
year requested within ((thirty)) ten working days from the
date of request.

AMENDATORY SECTION (Amending WSR 94-01-004,
filed 12/1/93, effective 1/1/94)

WAC 434-120-140 How and when. (1) Original
registration: An entity required to register as a charitable
organization shall complete the form described in WAC 434-
120-105 and submit it with the fee in WAC 434-120-145
prior to conducting any solicitation;

(2) Annual renewal:

(a) An entity shall renew its charitable ((ergenization))
registration at the same time as it submits its annual corpo-
ration renewal or nonprofit annual report, or, if not a
corporation, the last day of the same month of the year as
the entity’s original registration for charitable solicitation
purposes.

(b) The renewal shall include the same information
required for registration as described in WAC 434-120-105
and RCW 19.09.075. The solicitation report will be based
on the ((mest-reeently-completed-fiseal-year-of)) most recent
filing with the Internal Revenue Service((-whiehever—was
prepared-orfiled-later)) or if the organization does not file
with the Internal Revenue Service, the solicitation report will
be based on the most recently completed fiscal year. No
organization may submit the same fiscal information for two
consecutive years.

(c) The renewal cycle shall begin on July 1, 1994, for
all organizations whose corporation renewal is due July 1,
1994, or later in the year. All charitable organizations
whose corporation renewal comes due in the months of
January through June shall renew in the new cycle beginning
January 1995. The 1994 renewal shall be effective, without
additional fees, until the new 1995 renewal date.

(3) Organizations not required to file a solicitation
report with the secretary, may renew registrations every
other year unless revenue is more than twenty-five thousand
dollars in the previous registration or renewal period.

((@))) (4) Change in status, notification: An organiza-
tion shall notify the corporations division of a change in
principal officer, owner, or Washington representative or any

Proposed
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other information filed under RCW 19.09.075 or WAC 434-
120-105, within thirty days after the change.

AMENDATORY SECTION (Amending WSR 94-01-004,
filed 12/1/93, effective 1/1/94)

WAC 434-120-145 Fees. (1) Original registration:
Entities registering as charitable organizations shall pay a fee
of twenty dollars for the first year of registration. The fee
shall be waived for those who first register under this act at
the same time as filing nonprofit incorporation papers.

(2) Annual reregistration: Organizations reregistering
shall pay*a fee of ten dollars. If reregistering at the same
time as filing nonprofit corporation annual reports, the
organization shall pay a combined fee of fifteen dollars. If
an organization files renewals under the Nonprofit Corpora-
tion Act, the Charitable Solicitations Act, and the Charitable
Trusts Act, the fee shall be thirty dollars for all three. The
fee shall be thirty dollars if renewing_under the Charitable
Trusts Act, the Charitable Solicitations Act, the public
benefits provision, and filing a nonprofit corporation annual
report.

(3) Information changes: Organizations filing changes
of information described in WAC 434-120-220(3), shall pay
a fee of ten dollars for each submittal of change(s).

(4) Photocopy fees: For copy of a charitable organiza-
tion registration form or letter, including the finance and
solicitation reports, the fee is ((ten)) five dollars.

(5) Expedited service fees: For in-person service at the
counter, the fee is twenty dollars for one or more transac-
tions in each charitable organization file requested.

NEW SECTION

WAC 434-120-200 Required filings. (1) A commer-
cial fund-raiser complies with the filing and registration
requirements of this chapter by filing the following docu-
ments with the secretary of state at the times, and in the
manner, prescribed by these rules:

(a) Commercial fund-raiser registration form. This form
is used as an original registration form, as well as an annual
renewal form. The purpose of this report is to provide basic
information about the organization, as described in RCW
19.09.079;

(b) Solicitation report. These reports are filed periodi-
cally by all commercial fund-raisers, except those exempted
by these rules. The purpose of these reports are to provide
information regarding solicitations conducted during the
reporting period, of an informational nature to the public.
These reports must be filed in the time and manner specified
in WAC 434-120-215;

(c) All surety bonds required by WAC 434-120-260;
and’

(d) All contracts between the commercial fund-raiser
and all-charitable organizations for which it solicits, as
provided by WAC 434-120-240.

(2) The financial statement required by WAC 434-120-
255 does not need to be filed with the office of the secretary
of state. The purpose of this statement is to verify anc
support the information filed in the solicitation report. Thi:
statement must be available upon request as provided in this
chapter.
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(3) This section is intended to be explanatory of other
rules in this chapter, and not to modify or diminish the
requirements of those rules.

AMENDATORY SECTION (Amending WSR 94-01-004
and 94-02-011, filed 12/1/93 and 12/22/93, effective 1/1/94
and 1/23/94) -

WAC 434-120-215 Form. Commercial fund-raisers
registering under ((the)) this act shall use the commercial
fund-raiser registration form available ((in-the-Office-of))
from | the corporations division ((er-mey-provide-the-required
mmpwa%seeﬂefwd—m—&he-eaeae{—feﬂewmg

manner)). The secretary’s acceptance of a registration or
other filing which violates these rules or chapter 19.09 RCW
shall not excuse the violation. A registration form is not
complete, and will not be accepted for filing, unless it
includes:

((-Seetion-E)) (a) The organization’s name, physical
and mailing address, and telephone number of the commer-
cial fund-raising entity((3)) and all names and addresses
including without limitation all public or private postal box
addresses under which contributions are solicited.

(b) The name(s)((s)); address(es)((5)); and telephone
number(s); of the individual(s); responsible for the activities
of the entity in Washington; and a list of the states and
Canadian provinces in which the entity has solicited funds;

(2) ((SeetitonHr)) The ((rame—eaddress)) name(s),
address(es), and telephone number(s) of the owner(s) and
principal officer(s) of the commercial fund-raising entity; and
the names and last annual compensation of the three officers
or employees receiving the greatest amount of compensation
from the organization, including deposits into bank accounts
which are wholly or partially owned or controlled by the
fund-raiser or other entity but which deposits are intended as
compensation for the officer or employee;

(3) ((SeetienHE)) The name and address of the entity
that prepares((eempiles)), reviews, or audits the financial
statement ((in-the-formof-a—solieitationreport));

(4) ((SeetionFV-))

(a) For an entity that has never before registered under
the solicitations act, ((afinaneial-statement-in-the-form-of))
a solicitation report based on the aggregate financial fund-
raising conducted in other states or, if an accounting year

has not been completed in any state, ((a—reahe&e—geed—fm&h

TFhe-commercial fund-raiser—who-has-notregistered
underthis-aet-before-and-filing)) a solicitation report ((based
on-estimates—shall-file;)) filed by the end of the ((seventh))

fourth operating month which reports actual financial

information regarding the organization’s first three months
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of operations in Washington, a ((si%)) three-month report
containing actual financial information.

(b) For ((fewgis&en&s—a—ﬁﬁaﬂefal—smemeﬂt—m—ﬂae—fem
of)) those who have previously conducted solicitations in
Washington state, a solicitation report based on the previous
accounting year. The report shall contain the following
information:

(i) The number and types of fund-raising services
conducted;

(ii) The name of each charitable organization to whom
this entity has provided fund-raising services;

(iii) The total value of contributions received on behalf
of each charitable organizations by or as response to the
commercial fund-raiser, its affiliate or another entity retained
by the commercial fund-raiser;

(iv) The actual amounts of money raised for each
charitable organization after the fund-raising costs paid by
each charitable organization has been deducted in accordance
with the written agreement made prior to the solicitation;

(v) The name, address, and telephone number of any
other commercial fund-raiser retained in the conduct of
providing fund-raising services;

(5) ((Seetion—¥-))

(a) For funds that were raised and paid on a net revenue
basis to each contracting organization or for each campaign
in which the charitable organization paid any portion of the
expenses, ((e-finraneial-statement-in-the-ferm-ef)) a solicita-
tion report consistent with the audited annual financial
statement signed by the entity who is listed as required by
subsection (3) of this regulation; or

(b) For funds that were raised and paid on a percentage .

of gross revenue basis, ((afinaneial-statement-in-the-form
of)) a solicitation report, which shows the total revenue from
each campaign conducted for each individual organization
and the amount received by each charitable organization.
This report must be verified and signed by the entity, who
is required to be listed in subsection (3) of this section, and
the president or treasurer of the charitable organization for
((whem)) which the funds were raised. The fund-raiser shall
submit individual solicitation reports for each campaign.

(6) ((Seetten—VE)) An irrevocable appointment of the
secretary to receive service of process in noncriminal
proceedings.

All commercial fund-raiser registrations shall be signed
by an officer or owner of the commercial fund-raiser.

NEW SECTION

WAC 434-120-218 Solicitation reports by commer-
cial fund-raisers who subcontract. (1) A commercial fund-
raiser who engages another registered commercial fund-raiser
to solicit funds or conduct a solicitation on behalf of a
charitable organization is responsible for reporting and shall
include the total contributions and the total expenses related
to that campaign in its solicitations report and financial
statement. '

(2) If a reporting commercial fund-raiser’s contributions
and expenses for a campaign are also included in another
commercial fund-raiser’s solicitations report, the reporting
fund-raiser shall list in its report the name of that fund-
raiser, the name of the charitable organization, the dates of

. Proposed
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the campaign, and the total contributions and expenses for
which it was responsible.

(3) Regardless of whether a commercial fund-raiser
which acts as a contractor reports the contributions and
expenses of its subcontractor(s), each subcontracting com-
mercial fund-raiser, must independently register, post bond,
report its own contributions and expenses, and comply with
all other provisions of these rules and chapter 19.09 RCW as
they apply to commercial fund-raisers.

AMENDATORY SECTION (Amending WSR 94-01-004
and 94-02-011, filed 12/1/93 and 12/22/93, effective 1/1/94
and 1/23/94)

WAC 434-120-255 ((Auditing—stendards—)) Financial
statements.” (1) Each commercial fund-raiser ((shal-melce

ene—er—mer-e—annua})) gunred to ﬁle sohcntann reports ((«fef

1)) shall have an annual financial statement performed,
according to generally accepted accounting principles. This
report shall include, in addition to any other information

Washington State Register, Issue 95-08

shall-submit-an-audit-reportfor-the—year requested—within
thirty-werldng-days:)) an audit performed by an independent

certified public accountant.

Upon written request by the secretary, the attorney
general, or the county prosecutor, a commercial fund-raiser
shall submit its financial report for the year requested within
ten working days. '

AMENDATORY SECTION (Amending WSR 94-01-004,
filed 12/1/93, effective 1/1/94)

WAC 434-120-260 Surety bonds. (1) In compliance
with RCW 19.09.190 a registering commercial fund-raiser,

necessary to demonstrate that the figures presented on its
solicitation reports are true and correct, at least the follow-

(a) The gross amount of the contributions pledged and

as principal, shall submit proof of execution of a surety bond .
with one or more sureties whose liability in the aggregate
will equal at least fifteen thousand dollars((z)).. Except as
provided in WAC 434-120-265, commercial fund-raisers

the gross amount collected;
(b) The amount thereof, applied to charitable purposes

must provide proof of bonding in the following year if the
commercial fund-raiser engages, or plans to engage, in one

represented together with details as to the manner of distri-

or more of the following practices:

bution as may be required;
(c) The aggregate amount paid and to be paid for the

(a) The fund-raiser directly or indirectly receives
contributions from the public on behalf of any charitable

expenses of such solicitation; and
(d) The amounts paid to and to be paid to or retained by
commercial fund-raisers or charitable organizations.

(2) Such statements shall conform to the following

organization; or
(b) The fund-raiser is compensated based upon funds

raised or to be raised, number of solicitations made or to be
made, or any similar method, even if the fund-raiser does not

standards:

(a) Those whose solicitations or offers to solicit result
in less than three hundred fifty thousand dollars from all
contributions made on behalf of charitable organizations in

Washmgton shall have ((eﬂ—ﬁ-}e—fef-{hfee—ye&rs-the-eemplete

€))) performed a financial review by an independent
certified public accountant; or

{b) Those whose total solicitations and offers to solicit
result in more than three hundred fifty thousand dollars from
all contributions made on behalf of charitable organizations

in the state of Washington shall have ((en—fle-an—auditrepest
ef-the-financinl-statementthat-was—filed—n-theformofa

Proposed

directly or indirectly receive the contributions; or

(c) The fund-raiser incurs or is authorized to incur
expenses on behalf of the charitable organization; or

(d) Has not been registered with the secretary as a
commercial fund-raiser for the preceding accounting year
shall execute a surety bond as principal with one or more
sureties whose liability in the aggregate as such sureties will
equal at least fifteen thousand dollars.

(2) A commercial fund-raiser is considered to solicit or
receive contributions from the public directly if they are
solicited or received by the fund-raiser or by any officer,
employee, principal, or shareholder of the commercial fund-
raiser, including immediate family members. Contributions
are solicited or received indirectly if they are solicited or
received by:

(a) Any organization owned or controlled by the
commercial fund-raiser or owned or controlled by any
officer, employee, principal, or shareholder of the commer-
cial fund-raiser, including immediate family members; or

(b) Any person or organization, other than the charitable
organization for which funds are solicited, with which the
commercial fund-raiser has a contractual relationship
governing the solicitation or receipt of contributions.
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Solicitations shall be deemed received by the fund-raiser if
they are deposited into bank accounts wholly or partially
owned or controlled by the commercial fund-raiser or other
entity with which the commercial fund-raiser maintains a
contractual relationship.

(&) (3) If a commercial fund-raiser does business
under more than one name, each name used by that entity
must be registered and bonded separately.

AMENDATORY SECTION (Amending WSR 94-01-004,
filed 12/1/93, effective 1/1/94)

WAC 434-120-265 Exemption from surety bond. A
commercial fund-raiser who can be classified as "product
seller,” as defined in RCW 7.72.010, may be exempt from
the surety bond requirement in WAC 434-120-260 when:

(i) All proceeds for the life of the entity, including
shareholder dividends, are dedicated to a single registered
charitable trust or single registered charitable organization;

(ii) A written contract with the charitable trust or
organization stating the agreement of the receiver to accept
and the product seller to donate all proceeds is executed;

(iii) The contract is filed by the product seller with the
corporations division;

(iv) "All proceeds” is the remainder left after subtracting
indirect and direct expenses of bringing the product to the
buyer; and

(v) An annual ((fireneial-staterment—in-theformofa))
solicitation report, signed by the entity making the audit
report and the president, is filed with the corporations
division (see WAC 434-120-215(4)).

WSR 95-08-077
PROPOSED RULES
EMPLOYMENT SECURITY DEPARTMENT
(Filed April 5, 1995, 11:24 am ]

Original Notice. :

Title of Rule: New section WAC 192-23-019 Directive
to report for reemployment services.

Purpose: Federal and state law have been amended to
require participation in reemployment services by individuals
identified pursuant to a worker profiling system as likely to
exhaust benefits and to need reemployment services. This
regulation establishes parameters governing a directive to an
individual to participate in such services.

Statutory Authority for Adoption: RCW 50.12.010,
50.12.040.

Statute Being Implemented: RCW 50.20.010.

Summary: For individuals identified as likely to
exhaust unemployment benefits, this rule describes the
minimum reemployment services that will be provided to
those directed to report for such services, exceptions from
the participation requirement, and sanctions for failure to
participate as directed.

Reasons Supporting Proposal: " Congress amended the
Social Security Act to require states to implement a system-
atic approach to identifying individuals likely to exhaust
regular unemployment benefits and in need of reemployment
services. State law is being amended to require identified

WSR 95-08-073

individuals to participate in reemployment services as a
condition of continued receipt of unemployment benefits.

Name of Agency Personnel Responsible for Drafting:
Juanita Myers, 212 Maple Park, Olympia, (360) 753-5131;
Implementation and Enforcement: Dale Ziegler, 212 Maple
Park, Olympia, (360) 753-5120.

Name of Proponent: Employment Security Department,
governmental.

Rule is necessary because of federal law, Public Law
103-152(4).

Explanation of Rule, its Purpose, and Anticipated
Effects: Congress amended the Social Security Act in 1993,
requiring all states to implement a systematic approach to
identification of those individuals likely to exhaust regular
unemployment compensation benefits and in need of
reemployment services. Those identified must either be

immediately referred to services or placed in a selection pool .

for later referral. Referred individuals must participate in
services as a condition of continued receipt of unemployment
insurance benefits. State legislation will make a claimant’s
participation in reemployment services, which they have
been directed to attend, a condition of eligibility for unem-
ployment benefits. This regulation provides claimants with
information about the services that will be provided, the
sanctions for failure to participate, and the circumstances
under which participation will not be required or lack of
participation will be excused.

Proposal does not change existing rules.

Has a Small Business Economic Impact Statement Been
Prepared Under Chapter 19.85 RCW? No. This regulation
requires no action by employers and will impose no costs on
small business. All actions required by this regulation, and
by the federal and state laws implementing the worker
profiling system, are required of individuals receiving
unemployment compensation benefits. Although an accurate
assessment cannot be made at this time, it is anticipated that
the result of a successful worker profiling system will be net
savings to business, by assisting unemployed individuals to
return to work earlier.

Hearing Location: Employment Security Department,
Training Annex, Room 2, 106 Maple Park Drive, Olympia,
WA, on May 15, 1995, at 10:00 a.m.

Assistance for Persons with Disabilities: Contact Karen
Lafky, Affirmative Action by May 10, 1995, TDD (360)
753-5198, or (360) 586-6456.

Submit Written Comments to: John Nemes, Rules
Coordinator, OMR, P.O. Box 9046, Olympia, WA 98507-
9046, FAX (360) 483-3226, by May 12, 1995.

Date of Intended Adoption: May 30, 1995.

. April 5, 1995
: Dale Ziegler
Assistant Commissioner

NEW SECTION

WAC 192-23-019 Directive to report for reemploy-
ment services. The commissioner may direct a claimant in
writing to report in person for reemployment services as
provided in RCW 50.20.010(5).

(1) Exceptions. An individual will not be required to
participate in reemployment services if the individual:
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(a) Is a member in good standing of a full referral
union;

(b) Is partially unemployed or on standby as defined by
WAC 192-12-150; or

(c) Within the previous year has completed, or is
currently scheduled for or participating in, similar services.

(2) Minimum Services. The services will consist of
one or more sessions which include, but are not limited to:

(a) Information about the local labor market;

(b) Information about available reemployment and

" retraining services;

(c) Successful job search attitudes;

(d) Self assessment of job skills and interests;

(e) Job interview techniques;

(f) The development of a resume or fact sheet; and

() The development of a plan for reemployment.

(3) Sanctions. An individual who has received a
directive, and fails to participate in reemployment services
during a week, will be disqualified from benefits for that
week unless justifiable cause is demonstrated.

(4) Justifiable Cause. Justifiable cause for failure to
participate in reemployment services as directed will include
factors specific to the individual which would cause a
reasonable person in similar circumstances to fail to partici-
pate. Justifiable cause includes, but is not limited to:

(a) Illness or disability of the individual or the individ-
ual’s immediate family;

(b) The individual’s presence at a job interview sched-
uled with an employer; or

(c) Severe weather conditions precluding safe travel.

Reasons for absence will be subject to verification. In
all such cases, the individual’s ability or availability for work
is an issue.

(]
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WSR 95-08-008
PERMANENT RULES
DEPARTMENT OF COMMUNITY,
TRADE AND ECONOMIC DEVELOPMENT

(Economic Development Finance Authority)
[Filed March 22, 1995, 4:45 p.m.]

Date of Adoption: March 7, 1995.

Purpose: Repealing chapter 178-01 WAC, Economic
Development Finance Authority, policies to enable the
authority to adopt its policies by resolution of the authority.

Citation of Existing Rules Affected by this Order:
Repealing chapter 178-01 WAC.

Statutory Authority for Adoption: RCW 43.163.-
100(18).

Pursuant to notice filed as WSR 95-04-017 on [January
19, 1995}.

Effective Date of Rule: Thirty-one days after filing.

' March 20, 1995
Debora Brown
Special Assistant

WSR 95-08-015
PERMANENT RULES
DEPARTMENT OF
FINANCIAL INSTITUTIONS
(Securities Division)

[Filed March 24, 1995, 3:23 p.m.]

Date of Adoption: March 24, 1995.

Purpose: To amend WAC 460-80-315 in compliance
with the Federal Trade Commission adoption of the disclo-
sure requirements of the uniform franchise offering circular
(UFOC) as adopted by the North American Securities
Administrators Association, Inc. (NASAA) on April 25,
1993.

Citation of Existing Rules Affected by this Order:
Amending WAC 460-80-315.

Statutory Authority for Adoption: RCW 19.100.250.

Pursuant to notice filed as WSR 95-04-097 on February
1, 1995.

Effective Date of Rule: Thirty-one days after filing.

March 24, 1995
John L. Bley
Director

AMENDATORY SECTION (Amending WSR 92-02-054,
filed 12/30/91, effective 1/30/92)

WAC 460-80-315 Washington uniform franchise
offering circular. To implement the disclosure requirements
of RCW 19.100.030 (4)(a) and 19.100.040, the director
adopts the Uniform Franchise Offering Circular (UFOC) as
amended by the North American Securities Administrators
Association (NASAA) on ((Oetober9—1988)) April 25,
1993.

Register, Issue 95-08 WSR 95-08-008

WSR 95-08-019
PERMANENT RULES
DEPARTMENT OF HEALTH

(Filed March 27, 1995, 9:55 a.m.]

Date of Adoption: February 15, 1995.

Citation of Existing Rules Affected by this Order:
Amending WAC 246-861-010, 246-861-020, 246-861-040,
246-861-050, and 246-861-060; and new section WAC 246-
861-055. '

Statutory Authority for Adoption: RCW 18.64.005.

Pursuant to notice filed as WSR 95-03-070 on January
17, 1995.

Effective Date of Rule: Thirty-one days after filing.

February 15, 1995
Kirby White
Vice-Chair

AMENDATORY SECTION (Amending Order 234B, filed
1/8/92, effective 2/8/92)

WAC 246-861-010 Definitions. (1) "Accredited
programs/courses” means continuing education sponsored by
providers which are approved by the American Council on
Pharmaceutical Education (ACPE).

(2) "Board approved programs/courses” means continu-
ing education which has been reviewed and approved by the
board office.

(3) "Approved provider" means any person, corporation,
or association approved either by the board or ACPE to
conduct continuing professional education programs.

(4) "Continuing education” means accredited or ap-
proved post-licensure professional pharmaceutical education
designed to maintain and improve competence in the practice
of pharmacy, ((impreve)) pharmacy skills, and preserve
pharmaceutical standards for the purpose of protecting the
public health, safety, and welfare.

(5) "Continuing education unit (CEU)" means one CEU
is equivalent to ten contact hours of participation in accredit-
ed or board approved continuing education programs/courses.

AMENDATORY SECTION (Amending Order 234B, filed
1/8/92, effective 2/8/92)

WAC 246-861-020 Renewal requirements. (1) No
renewal certificate of licensure shall be issued by the board
of pharmacy until the applicant submits satisfactory proof to
‘the board that during the twelve months preceding his or her
application for renewal he or she has participated in courses
of continuing professional pharmaceutical education of the
types and number of continuing education credits specified
by the board. Such continuing education is hereby declared
to be a mandatory requirement for license renewal, except
that pharmacists applying for the first annual renewal of their
license following graduation shall be exempt from the
provisions of this regulation.

(2) Continuing education requirements must be submit-
ted along with the license application and fee. If the
continuing education requirements are not complete the
license renewal application will be returned with an explana-
tory note. The license renewal will not be processed until
complete.
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(3) A pharmacist shall be required to retain all original
certificates and other documented evidence of participation
in an approved/accredited continuing education program for
a period of at least two years. Upon request, such docu-
mentation shall be made available to the board for random
audit and verification purposes. Since individual pharmacist
audits will usually be retrospective, it is recognized that
disallowed credit may work hardship on the pharmacist
involved. In cases where a pharmacist is audited and some
or all credit is disallowed, the continuing education require-
ment for the following year will be increased by the amount
of hours disallowed. A pharmacist who is audited and has

credit disallowed will ((evtomatieally-be-auditedfor-three))

be required to submit verification of continuing education for

the next two consecutive years by including continuing

education certificates with the license renewal application.

(4) Failure to satisfy the continuing education require-
ment as a result of disallowed credit in two consecutive
years or falsification of continuing education evidence and/or
documentation will be considered in violation of these rules
and will be sufficient cause for imposition of disciplinary
action by the board.

(5) A pharmacist who desires to reinstate his or her
pharmacist license after having been unlicensed for over one
year shall, as a condition for reinstatement, submit proof of
fifteen hours of continuing education for each year unli-
censed or complete such continuing education credits as may
be specified by the board in each individual case.

(6) The board of pharmacy may accept comparable
continuing education units which have been approved by
other boards of pharmacy.

AMENDATORY SECTION (Amending Order 234B, filed
1/8/92, effective 2/8/92)

WAC 246-861-040 Applications for approval of
continuing education program—Post-approval of continu-
ing education program. (1) Applications for approval or
post-approval of a continuing education program which is
not an accredited program or provided by an approved

‘provider shall be made on the form provided for this purpose

by the Washington state board of pharmacy in the law book.

(2) The provider shall submit an application form
((sety)) forty-five days prior to the date the program will be
held.

(3) A pharmacist who attends a program that has not
been preapproved according to this rule, must submit
application for approval within ((fifteen)) twenty days
following the program.

(4) All programs approved by the American Council on
Pharmaceutical Education are accepted for continuing
education credit and do not require that an individual
provider approval be obtained in each case.

(5) The board of pharmacy may accept comparable
continuing education units which have been approved by
other boards of pharmacy.

AMENDATORY SECTION (Amending Order 234B, filed
1/8/92, effective 2/8/92)

WAC 246-861-050 Continuing education program
approved providers. (1) ((The-beard-shall-establish-the
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€2))) Any ((ergenizetier)) provider may apply to the
board on forms provided by the board for qualification as an
approved provider. If ((an-erganization)) a provider is
-approved, the board will issue a certificate or other notifica-
tion of qualification ((te-#)). The approval shall be effective
for a period of two years and shall be renewable as set forth
by the board. Providers who apply to the board for ap-

proved provider status must document the following:

(a) Identify the individual responsible for the providers’
CE program;

(b) Provide copies of CE material and information used
by the provider the previous two years with each renewal;
and

(c) Develop a procedure for establishing:

(i) Educational goals and objectives for each program;

(ii) Program evaluation component for each program.

(d) A continuing education provider shall supply each
attendee or subscriber with a written program description
which lists the topic(s) covered, number of speakers or
authors, time devoted to the program topic(s), and the
instructional objectives of the program. The program
description must also bear a statement of the number of
hours of continuing education credit assigned by the provid-
er.

. (e) The provider must make available to_each attendee
or subscriber proof of attendance or participation suitable for
verifying to the board the completion of continuing educa-
tion requirements.

(f) The provider shall retain, for a period of two years,
a list of persons to whom proof of attendance or participa-
tion as specified in (b) of this subsection was supplied.
Providers of nonevaluation self-instruction units shall be
exempt from this requirement.

(2) The board shall establish the standards and specifi-
cations necessary for a provider to obtain approval. These
standards and specifications shall at least be equivalent to
those established for continuing education programs in
pharmacy by the American Council on Pharmaceutical
Education.

(3) The board may revoke or suspend an approval of a
provider or refuse to renew such approval if the provider
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fails to maintain the necessary standards and specifications
required.

NEW SECTION

WAC 246-861-055 Continuing education program.
(1) The continuing professional pharmaceutical education
courses may consist of post-graduate studies, institutes,
seminars, lectures, conferences, workshops, extension
studies, correspondence courses and other similar methods of
conveying continuing education as may be approved by the
board.

(2) Such courses shall consist of subject matter pertinent
to the following general areas of professional pharmaceutical
education:

(a) The legal aspects of health care;

(b) The properties and actions of drugs and dosage
forms;

(¢) The etiology, characteristics, therapeutics, and
prevention of the disease state;

(d) Specialized professional pharmacy practice.

(3) Full credit (hour for hour) shall be allowed for:

(a) Speakers.

(b) Panels.

(c) Structured discussion, workshops, and demonstra-
tions.

(d) Structured question and answer sessions.

(4) Credit shall not be allowed for:

(a) Welcoming remarks.

(b) Time spent for meals or social functions.

(c) Business sessions.

(d) Unstructured demonstrations (e.g., poster sessions).

(e) Unstructured question and answer sessions (e.g.,
after programs ends).

(f) Degree programs except advanced degrees in
pharmacy.

(5) Keynote speaker and topics must be submitted
through the standard process.

AMENDATORY SECTION (Amending Order 234B, filed
1/8/92, effective 2/8/92)

WAC 246-861-060 Instructors’ credit toward
continuing education unit. Any pharmacist whose primary
responsibility is not the education of health professionals,
who leads, instructs or lectures to groups of nurses, physi-
cians, pharmacists or others on pharmacy-related topics in
organized continuing education shall be granted one hour of
continuing education credit for each hour spent in actually
presenting the initial course or program which has been

approved for contmumg educauon credlt ((Arpfesemer—she}}

))

Any pharmacist whose primary responsibility is the
education of health professionals shall be granted continuing
education credit only for time expended in leading, instruc-
tion or lecturing to groups of physicians, pharmacists, nurses
or others on pharmacy related topics outside his/her formal
course responsibilities in a learning institution.

A presenter shall not be granted multiple credit for
multiple presentations of the same program of continuing
education.

WSR 95-08-019

WSR 95-08-020
PERMANENT RULES
DEPARTMENT OF HEALTH
[Filed March 27, 1995, 9:59 a.m.]

Date of Adoption: March 15, 1995.
Citation of Existing Rules Affected by this Order:
Amending WAC 246-891-020 and 246-891-030.
Statutory Authority for Adoption: RCW 18.64.005.
Pursuant to notice filed as WSR 95-04-099 on February
1, 1995.
Effective Date of Rule: Thirty-one days after filing.
March 15, 1995
SuAnn Bond
Board Chair

AMENDATORY SECTION (Amending Order 191B, filed
8/30/91, effective 9/30/91)

WAC 246-891-020 Conditions for the sale of con-
doms. Condoms sold in this state must meet the following
conditions:

(1) All condoms shall be individually sealed in plastic,
foil or a comparable type seal to protect the product from
deterioration due to exposure to air.

(2) The container in which the condom is sold to the
purchaser shall bear the date of manufacture or shall bear an
expiration date not more than ((three)) five years after the
date of manufacture. Condoms may not be sold in this state
((three)) five years after the date of manufacture. Condoms
bearing an expiration date may not be sold in this state after
their expiration date. Condoms not bearing an expiration
date may not be sold in this state more than five years after
the date of manufacture.

(3) All consumer packages containing one or more
individually wrapped condoms shall contain easily under-
stood directions for use.

AMENDATORY SECTION (Amending Order 191B, filed
8/30/91, effective 9/30/91)

WAC 246-891-030 Condom standards. All condoms
shall meet the followmg standards

-)) Latex rubber condoms sha]

comply with applicable United States Food and Drug
Administration requirements current at the time of manufac-

ture.

(2) Condoms made from materials other than rubber
shall conform to applicable United States Food and Drug

Administration requirements current at the time of manufac-

ture.
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WSR 95-08-025
PERMANENT RULES

SUPERINTENDENT OF
PUBLIC INSTRUCTION
[Filed March 29, 1995, 11:05 a.m.]

Date of Adoption: March 28, 1995.

Purpose: Delete portions of chapter 392-122 WAC
pertaining to funding of state institutional education pro-
grams no longer funded by legislature.

Citation of Existing Rules Affected by this Order:
Repealing WAC 392-122-214 and 392-122-260; and amend-
ing WAC 392-122-205, 392-122-221, 392-122-230, and 392-
122-275.

Statutory Authority for Adoption: RCW 28A.150.290.

Pursuant to notice filed as WSR 95-05-020 on February
7, 1995.

Effective Date of Rule: Thirty-one days after filing.

March 28, 1995
Judith A. Billings
Superintendent of
Public Instruction

AMENDATORY SECTION (Amending Order 92-03, filed
1/10/92, effective 2/10/92)

WAC 392-122-205 State institutional education
program—Eligible programs. Programs supported as state
institutional education programs include:

(1) State operated group homes—i.e., facilities main-
tained by the division of juvenile rehabilitation of the
department of social and health services to house adjudicated
youth twenty-four hours a day;

(2) ((J-u-vem-}e-pefe}e—leami-ng—%n&efe—l-e—faeﬂiﬂes

€3))) Juvenile detention centers—i.e., facilities main-
tained by counties for treatment and education of juveniles
who have been placed under protective custody or have
committed a criminal offense.

((#4»)) (3) Institutions for juvenile delinquents—i.e.,
facilities maintained by the division of juvenile rehabilitation
of the department of social and health services for the
diagnosis, confinement and rehabilitation of juveniles
committed by the courts.

((63)) (4) Residential habilitation centers—i.e., facilities
maintained by the division of developmental disabilities of
the department of social and health services for care and
treatment of persons with exceptional needs by reason of
mental and/or physical deficiency.

AMENDATORY SECTION (Amending Order 92-03, filed
1/10/92, effective 2/10/92)

WAC 392-122-221 Definition—State institutional
education program—Enrollment exclusions. The follow-
ing may not be counted as an enrolled institutional education
program student:

(1) A person whose educational activity has terminated.

(2) A person who has transferred to another institution
or school district.

(3) A residential institution student who:
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(a) Has not engaged in educational activity in the past
five school days including days, excluding days of excused
absence;

(b) Has not engaged in educational activity in the past
ten school days including days of excused absence; or

(c) Is claimed by any school district as an enrolled
student eligible for state basic education support pursuant to
chapter 392-121 WAC.

(A earning-eenterstudent-whe:

b U . ! in-educationalaetivi <t
the-past-twenty-sehool-days:))

AMENDATORY SECTION (Amending Order 92-03, filed
1/10/92, effective 2/10/92)

WAC 392-122-230 Definition—State institutional
education program—Annual average full-time equivalent
(AAFTE) institutional education students. "Annual
average full-time equivalent (AAFTE) institutional education
students" means((z

D-Ferresidential-institutions;)) the average institutional
education FTE students on the eleven institution enrollment
count dates of the school year.

((@%Heefmg—eam%hﬁwemgeﬁﬂs%ﬁfeﬂa}

eotunt-dates—of Oectober-through-May-))

AMENDATORY SECTION (Amendmg Order 92-03, filed
1/10/92, effective 2/10/92)

WAC 392-122-275 State institutional education
program—School district reporting. Each school district
operating an institutional education program shall report to
the superintendent of public instruction as follows:

(1) The district shall report on Form E-672 the number
of individual enrolled institutional education program
students and the number of institutional education full-time
equivalent students on each institution enrollment count date.

(2) Report forms shall be signed by the school district
superintendent or a designated official of the school district.

(3) ((A—disfﬂet—epemfmg—a—leﬁween&er—shm—a}se

€3))) Each school district operating an institutional
education program shall provide, upon request, such addi-
tional data as are necessary to enable the superintendent of
public instruction to allocate and substantiate the district’s
allocation of state institutional education program moneys.

((€6))) (4) School district reporting shall be subject to
chapter 392-117 WAC, Timely reporting.

REPEALER

The following sections of the Washington Administra-
tive Code are repealed:

WAC 392-122-214  Definition—State institutional
education program—Court-

involved.
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WAC 392-122-260  State institutional education
program—Basic education
funding for state learning cen-

ters.

WSR 95-08-028
PERMANENT RULES
STATE BOARD OF EDUCATION
[Filed March 29, 1995, 4:04 p.m.]

Date of Adoption: March 24, 1995.

Purpose: To revise due dates for the Washington
Interscholastic Activities Association to submit an annual
report, rules and policies to the State Board of Education for
review and/or approval.

Citation of Existing Rules Affected by this Order:
Amending WAC 180-43-010 and 180-43-015.

Statutory Authority for Adoption: RCW 28A.600.200
(1) and (2).

Pursuant to notice filed as WSR 95-05-077 on February
15, 1995.

Effective Date of Rule: Thirty-one days after filing.

March 29, 1995
Larry Davis
Executive Director

AMENDATORY SECTION (Amending WSR 90-17-009,
filed 8/6/90, effective 9/6/90)

WAC 180-43-010 Annual report. The Washington
interscholastic activities association and any other voluntary
nonprofit entities which have been delegated powers by a
school district pursuant to RCW 28A.600.200, shall submit
an annual report to the state board of education of student
appeal determinations, assets, and financial receipts and
disbursements.

(1) The annual report shall be delivered to the ((seere-
tary)) executive director of the board not later than ((Ne-
vember—)) December 15 of each calendar year.

(2) The annual report shall include the standard financial
statement for the preceding fiscal year of the association or
entity, prepared in accordance with generally accepted
accounting principles. The financial statements shall include
adequate information to inform the state board of education
of the activities of the interscholastic activities association
during the year reported upon. At a minimum, the certified
financial statements as prepared by a certified public
accountant or licensed public accountant shall list all assets
and liabilities in a statement of financial position; a state-
ment of cash receipts and disbursements; and other exhibits
detailing salary expenses, office expenses, state tournament
finances, and the basis for distributing profits to the school
districts.

(3) The annual report shall include a section summariz-
ing student eligibility appeal cases by local interscholastic
activities association districts for the preceding school year
(September 1 through August 31). Details of the summary
shall include student’s ((first-neme—and-surpame—initial;))
school, the rule and factual issue involved, interscholastic
activities association district disposition and date, and if
ruled ineligible at the district level, interscholastic activities

WSR 95-08-025

association executive director and/or executive board
disposition and date.

AMENDATORY SECTION (Amending WSR 90-17-009,
filed 8/6/90, effective 9/6/90)

WAC 180-43-015 Rules and policies. All rules and
policies applied by the Washington interscholastic activities
association and any other voluntary nonprofit entities which
have been delegated powers by a school district pursuant to
RCW 28A.600.200 and which govern student participation
in any interschool activity, shall be written and subject to the
annual review and approval of the state board of education.

No such rule or policy shall be valid and enforceable
during any school year unless first approved by the state
board for that particular school year. All such rules shall be
submitted annually by the association and other nonprofit
entities to the state board office on or bcforc ((Mafeh—l—fef

)) May 1 for ﬁnal action
by the board at its May meeting. The state board may
modify the foregoing schedule of submissions and actions in
its discretion at the request of the association or other
nonprofit entity.

WSR 95-08-029
PERMANENT RULES

STATE BOARD OF EDUCATION
[Filed March 29, 1995, 4:07 p.m.]

Date of Adoption: March 24, 1995.
Purpose: To make technical corrections to update
terminology, and to add additional reference information.
Citation of Existing Rules Affected by this Order:
Amending WAC 180-95-005 and 180-95-050.
Statutory Authority for Adoption: RCW 28A.205.050.
Other Authority: Chapter 211, Laws of 1993.
Pursuant to notice filed as WSR 95-05-076 on February
15, 1995.
Effective Date of Rule: Thirty-one days after filing.
March 29, 1995
Larry Davis
Executive Director

Chapter 180-95 WAC
((EDUC—ALHONAL-GH-NIGS)) EDUCATION CEN-
TERS

AMENDATORY SECTION (Amending WSR 90-17-009,
filed 8/6/90, effective 9/6/90)

WAC 180-95-005 Purpose. The purpose of this
chapter is to implement RCW 28A.205.010, 28A.205.020,
28A.205.030, 28A.205.040, 28A.205.050 and to establish the
criteria and procedures to be used in certification of an
((edueational-elinie)) education center.
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AMENDATORY SECTION (Amending Order 4-94, filed
1/19/94, effective 2/19/94)

WAC 180-95-050 Withdrawal of certification as an

.education center. The state board of education may

withdraw certification if the board finds that a ((elinie))
center fails:

(1) To provide adequate instruction in basic academic
skills which shall mean:

(a) The ((elinie)) center does not offer or make provi-
sion for instruction in all the basic skills defined in WAC
180-95-010(2), or

(b) Evidence/data do not verify educational gains which
relate directly to the individual learning objectives and the
educational and/or employment goals established, or

(c) The center does not provide opportunities for
employment orientation.

(2) To meet any of the criteria for certification of
education centers as established in WAC 180-95-020.

NEW SECTION

WAC 180-95-070 Additional rules. See also rules of
the superintendent of public instruction at chapter 392-185
WAC which govern the certification of education centers,
and rules of the state board for community and technical
colleges at chapter 131-48 WAC which govern GED testing
and certificates of educational competence.

WSR 95-08-030
PERMANENT RULES
STATE BOARD OF EDUCATION
[Filed March 29, 1995, 4:08 p.m.}

Date of Adoption: March 24, 1995.
Purpose: To require school districts to award construc-
tion contracts in a timely manner.
Citation of Existing Rules Affected by this Order:
Amending WAC 180-29-125.
Statutory Authority for Adoption: RCW 28A.525.020.
Other Authority: RCW 28A.525.200.
Pursuant to notice filed as WSR 95-05-080 on February
15, 1995.
Effective Date of Rule: Thirty-one days after filing.
March 29, 1995
Larry Davis
Executive Director

AMENDATORY SECTION (Amending WSR 94-01-013,
filed 12/3/93, effective 1/3/94)

WAC 180-29-125 Award of contract(s). Upon receipt
of authorization to award contract(s) from the superintendent
of public instruction, the board of directors of the school
district ((mey—preeeed-with)) shall award ((ef)) contract(s)
for construction of the school facility project no later than
the expiration of the time period permitted by the terms and
conditions of the bid(s) for the award of contract(s).
Immediately following the awarding of contract(s), the board
of directors of the school district shall forward to the
superintendent of public instruction one copy of each
properly executed contract, one copy of the contractor’s cost
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breakdown, and one copy of the contract(s) payment
schedule. Such cost breakdown and payment schedule shall
be displayed on a form issued and approved by the superin-
tendent of public instruction in accordance with WAC 180-
29-085 (1)(b). All state assistance-related approvals granted
by the state board of education and the superintendent of
public instruction under this chapter shall lapse and be null
and void if a school district fails to award contract(s) within
the time period permitted by the terms and conditions of the
bid(s), unless noncompliance is waived for extraordinary

reasons by the state board of education.

WSR 95-08-031
PERMANENT RULES
STATE BOARD OF EDUCATION
[Filed March 29, 1995, 4:12 p.m.}

Date of Adoption: March 24, 1995.

Purpose: To delete a section of WAC which referenced
chapter 39.25 RCW which was repealed during the 1994
legislative session.

Citation of Existing Rules Affected by this Order:
Amending WAC 180-29-095. '

Statutory Authority for Adoption: Chapter 39.25 RCW.

Other Authority: RCW 39.25.010, 39.25.020,
39.25.030.

Pursuant to notice filed as WSR 95-05-082 on February
15, 1995.

Effective Date of Rule: Thirty-one days after filing.

March 29, 1995
Larry Davis
Executive Director

AMENDATORY SECTION (Amending Order 11-84, filed

10/4/84)

WAC 180-29-095 Construction documents—Compli-
ance with public works statutory provisions. The con-
struction documents shall provide for compliance by the
contractor with pertinent statutory provisions relating to
public works including the following:

(1) Chapter 39.08 RCW relating to contractor’s bond;

(2) Chapter 39.12 RCW relating to prevailing wages;

(3) ((Ehapter39-25-RCW-relatingto-offshore-ttems:

4})) Chapter 18.27 RCW relating to contractor regis-
tration;

(€3)) (4) Chapter 49.28 RCW relating to hours of
labor;

((¢6y)) (5) Chapter 49.60 RCW relating to discrimina-
tion; and

(D)) (6) Chapter 70.92 RCW relating to the provisions
for the aged and physically handicapped.

WSR 95-08-032
PERMANENT RULES
STATE BOARD OF EDUCATION
[Filed March 29, 1995, 4:15 p.m.]

Date of Adoption; March 24, 1995.
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Purpose: Amendment is necessary to implement
provisions of RCW 28A.525.055 as passed by the 1994
legislature.

Citation of Existing Rules Affected by this Order:
Amending WAC 180-27-019.

Statutory Authority for Adoption: RCW 28A.525.020.

Other Authority: RCW 28A.525.055.

Pursuant to notice filed as WSR 95-05-083 on February
15, 1995.

Effectlve Date of Rule: Thirty-one days after filing.

March 29, 1995
Larry Davis
Executive Director

AMENDATORY SECTION (Amending WSR 90-01-076,
filed 12/19/89, effective 12/19/89)

WAC 180-27-019 Definition—Instructional space.
As used in this chapter, the term "instructional space” means
the gross amount of square footage calculated in accordance
with the American Institute of Architects, Document D101,
The Architectural Area and Volume of Buildings, ((3anuary
1980)) latest edition, for a school facility utilized by a school
district for the purpose of instructing students: Provided,
That the following areas shall not be included in any
calculation of instructional space:

(1) Exterior covered walkways, cantilevered or support-
ed.

(2) Exterior porches including loading platforms.

(3) Space used by central administrative personnel.

(4) Stadia and grandstands.

(5) Bus garages.

(6) Free-standing warehouse space specifically designed
for that purpose.

(7) Portable facilities.

(8) Other square footage not otherwise available or
related to direct instruction or instructional support of the
education program in the district.

(9) The portion(s) of any space(s) constructed from
prants made as a gift to a school district by a private entity
or a public entity which:

(a) Is dedicated by the written terms of the grant to joint
use by the school district for educational purposes and by the
general public for community activities for the useful life of
the space(s); and

(b) The school district board of directors has accepted
the gift in accordance with the joint use terms of the grant:
Provided, That this exception does not apply to space(s)
jointly financed by two or more school districts.

WSR 95-08-033
PERMANENT RULES
STATE BOARD OF EDUCATION
(Filed March 29, 1995, 4:17 p.m.]

Date of Adoption: March 24, 1995.

Purpose: To delete a requirement from chapter 180-29
WAC which was previously repealed in chapter 180-25
WAC.

Citation of Existing Rules Affected by this Order:
Amending WAC 180-29-015.

WSR 95-08-032

Statutory Authority for Adoption: RCW 28A.525.020.
Other Authority: RCW 28A.525.200.
Pursuant to notice filed as WSR 95-05-081 on February
15, 1995.
Effective Date of Rule: Thirty-one days after filing.
- March 29, 1995
Larry Davis
Executive Director

AMENDATORY SECTION (Amending Order 12-83, filed
10/17/83)

WAC 180-29-015 Application—Study and survey by
the superintendent of public instruction. To qualify for
consideration and eligibility for state assistance by the state
board of education, the school district board of directors
shall:

(1) Submit to the superintendent of public instruction an
application for each school facility project; and

(2) Request a study and survey of the district, to be
conducted by the superintendent of public instruction with
the cooperatlon of the school district pursuant to require-

ments in chapter 180-25 WAC. ((The-aferementioned-study
and-survey-must-be-completed; reviewed-by-the-distriet

fundmg—meawres—te—thﬂeters-ef—&;e-dﬁma—)) .

WSR 95-08-036
PERMANENT RULES
CRIMINAL JUSTICE

TRAINING COMMISSION
[Filed March 30, 1995, 1:25 p.m.]

Date of Adoption: March 16, 1995.

Purpose: To allow correctional agencies employing or
promoting employees to a middle management or executive
position to waive or forego basic academy training for such
employees.

Citation of Existing Rules Affected by this Order:
Amending WAC 139-10-210 Requirement of basic correc-
tions training.

Statutory Authority for Adoption: RCW 43.101.220.

Pursuant to notice filed as WSR 95-04-068 on January
30, 1995.

Changes Other than Editing from Proposed to Adopted
Version: Included a reference to WAC 135-25-110, which
provides additional definitions of managers and executives,
but does not modify the original scope or intent of the rule.

Effective Date of Rule: Thirty-one days after filing.

March 29, 1995
James C. Scott
Executive Director

AMENDATORY SECTION (Amending Order 15-D, filed
9/18/87)

WAC 139-10-210 Requirement of basic corrections
training. As provided in RCW 43.101.220, all full-time
corrections employees of the state of Washington or of any
city, county, or political subdivision of the state of Washing-

ton, initially hired on or after January 1, 1982, shall, as a .
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condition of continued employment, successfully complete a
basic corrections academy as prescribed, sponsored((+})) or
conducted by the Washington state criminal justice training
commission for their class. This requirement to complete
basic training shall be fulfilled within the initial six months
of corrections employment unless otherwise extended or
waived by the commission. Requests for extension or
waiver of the basic training requirement shall be submitted
to the commission in writing as designated by its policies.

(1) Corrections personnel shall attend basic academy
training according to job function as described below:

(a) Corrections officers academy. All employees whose
primary job function is to provide for the custody, safety and
security of adult prisoners in jails, penal institutions and
work release facilities. Representative job classifica
include, but are not limited to, jailers and correctlonal
officers.

(b) Adult services academy. All employees whose
primary job function is the case management of offenders,
to include assessment, case planning, counseling, supervi-
sion, and monitoring. Representative job classes include, but
are not limited to, community corrections officers, probation
counselors, institution counselors, and psychiatric social
workers.

(c) Juvenile services academy. All employees working
with juveniles whose primary job function is the case
management of offenders, to include assessment, case
planning, counseling, supervision, and monitoring. Repre-
sentative job classes include, but are not limited to, juvenile
probation and parole counselors and juvenile rehabilitation
counselors.

(d) Juvenile security workers academy. All employees
responsible for the care, custody, and safety of youth in
county juvenile court detention centers. Representative job
class includes, but is not limited to, juvenile detention
workers.

(2) It shall be the responsibility of the employing
agency to determine the most appropriate basic academy for
an employee to attend within the guidelines set by the
commission.

An agency may elect to forgo completely any basic

academy training if such employee occupies a middle

management or an executive position, as defined in WAC

139-10-410, 139-10-510, and 139-26-110.

(3) Failure to comply with the above requirements shall
result in a notification of noncompliance from the commis-
sion directed to the individual employee, and, as appropriate,
the employing agency director, chief or sheriff, the civil
service commission, and/or the state auditor’s office, and the
chief executive of the local unit of government.

(4) Each agency employing personnel covered by RCW
43.101.220 shall be responsible for full and complete
compliance with the above training requirements. Addition-
ally, each such agency shall provide the commission with
employment information necessary for the establishment and
maintenance of complete and accurate training records on all
affected employees.
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WSR 95-08-038
PERMANENT RULES
DEPARTMENT OF LICENSING
[Filed March 31, 1995, 8:40 am.]

Date of Adoption: March 31, 1995.

Purpose: Repeal rules, originally adopted to administer
RCW 46.16.710, [46.16].720, [46.16].730, [46.16].740,
[46.16].750, and [46.16].760 which have subsequently
expired.

Citation of Existing Rules Affected by this Order:
Repealing WAC 308-96A-450, 308-96A-460, 308-96A-470,
308-96A-480, and 308-96A-490.

Statutory Authority for Adoption: RCW 46.01.110 and
46.16.760(2).

tions Pursuant to notice filed as WSR 95-05-066 on February

14, 1995.
Effective Date of Rule: Thirty-one days after filing.
March 31, 1995
Kathy Baros Friedt
Director

REPEALER

The following sections of the Washington Administra-
tive Code are repealed:

WAC 308-96A-450 Driving without valid license—
Temporary vehicle registration.
Vehicle registration cancella-
tion hearings.

Driving without valid license—
Reregistration after cancella-
tion.

Driving without valid license—
Vehicle operating on a permit.
Driving without valid license—
No valid registration.

WAC 308-96A-460

WAC 308-96A-470

WAC 308-96A-480

WAC 308-96A-490

WSR 95-08-041
PERMANENT RULES
DEPARTMENT OF ECOLOGY
{Order 94-22—Filed March 31, 1995, 11:34 am.]

Date of Adoption: March 30, 1995.

Purpose: Specify procedures to effectively integrate the
procedural requirements and documents of the State Envi-
ronmental Policy Act (SEPA) with those of the Model
Toxics Control Act (MTCA) as directed by RCW 43.21C.-
036.

Citation of Existing Rules Affected by this Order:
Amending chapter 197-11 WAC.

Statutory Authority for Adoption: RCW 43.21C.110.

Pursuant to notice filed as WSR 94-19-083 on Septem-
ber 21, 1994.

Changes Other than Editing from Proposed to Adopted
Version: The proposed amendment identified ecology as
SEPA lead agency for all remedial actions conducted under
an order or decree. Based on comments from the ports, the
amendment was changed to allow local governments to be
SEPA lead agency for their own remedial actions.
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Effective Date of Rule: Thirty-one days after filing.
March 30, 1995
Mary Riveland
Director

NEW SECTION

WAC 197-11-250 SEPA/Model Toxics Control Act
integration. (1) WAC 197-11-253 through 197-11-268
integrate the procedural requirements and documents of this
chapter with those required under the Model Toxics Control
Act (MTCA), chapter 70.105D RCW, and chapter 173-340
WAC.

(2) Both MTCA and SEPA provide opportunities for
early public review of a proposal. The following sections
contain procedures to combine the MTCA and SEPA
processes to reduce duplication and improve public partici-
pation. These sections supplement the other requirements of
this chapter. To the extent there is a conflict, these sections
supersede any conflicting provisions of this chapter.

(3) WAC 197-11-253 through 197-11-268 apply to
remedial actions as defined in RCW 70.105D.020(12) and
conducted by ecology or by a potentially liable person (PLP)
under an order, agreed order, or consent decree under
MTCA. These sections do not apply to independent remedi-
al actions; rather, the remainder of this chapter applies to
independent remedial actions that are subject to SEPA.

(4) When the remedial action is part of a development
proposal, the procedures in WAC 197-11-256 through 197-
11-268 shall be used to combine the procedural requirements
of SEPA and MTCA, to the extent practicable.

(5) To effectively integrate the procedural requirements
of SEPA and MTCA, the SEPA elements of the environment
that could be impacted need to be identified as early in the
MTCA process as possible. Early consideration of SEPA
facilitates identification of study areas prior to conducting
the remedial investigation/ feasibility study (RI/FS) and
effective, timely integration of SEPA and MTCA documents.
The threshold determination may be delayed until later in the
MTCA process. :

(6) WAC 197-11-256 through 197-11-268 do not change
the categorical exemption for information collection in WAC
197-11-800(18) or the emergency exemption in WAC 197-
11-880.

(7) Interim actions (WAC 173-340-430) conducted as
part of a remedial action conducted by ecology, or by a
potentially liable person under an order, agreed order, or
consent decree under MTCA are governed by WAC 197-11-
268.

NEW SECTION

WAC 197-11-253 SEPA lead agency for MTCA
actions. (1) The lead agency should be determined as soon
as possible after ecology has identified the PLPs for a
facility and must be identified prior to issuing an order,
agreed order, or consent decree, or prior to issuing the scope
of work for an ecology conducted remedial action.

(2) Ecology will be lead agency for any remedial action
conducted by ecology, or by a PLP under an order, agreed
order, or consent decree, except for the situations described
in subsections (3) and (4) of this section.

WSR 95-08-041

(3) Except as provided in subsection (4) of this section,
an agency that will be conducting a remedial action under a
MTCA order, agreed order, or consent decree will be lead
agency provided there is no objection by another agency
determined by ecology to be a PLP for the facility.

(a) If there are multiple agency PLPs, the agencies shall
by agreement determine which agency will be lead agency.
If the agencies cannot reach agreement, the agency that owns
the largest acreage within the facility shall be lead agency.
In any other instance where the agencies cannot agree,
ecology will be lead agency.

(b) Prior to making a threshold determination, the lead
agency may:

(i) Transfer lead agency status to ecology;

(ii) Invite ecology to share lead agency status; or

(iii) Retain lead agency status.

(4) When a remedial action is part of a development
proposal, the lead agency will be determined using the lead
agency criteria in WAC 197-11-922 through 197-11-946.
The lead agency may contact ecology prior to making a
threshold determination to invite ecology to share lead
agency status for that portion of the environmental analysis
related to the remedial action (WAC 197-11-944).

(5) If an agency other than ecology is lead agency, the
lead agency shall provide ecology an opportunity to review
the environmental documents prior to providing public notice
of the documents. Any environmental documents must

address the remedial action which ecology anticipates will be -

necessary for the facility.

(6) When an agency other than ecology is lead agency,
and the SEPA and MTCA documents are issued together
with one public comment period, ecology and the lead
agency will by agreement decide who receives the comment
letters and how copies of the comment letters will be
distributed to the other agency.

NEW SECTION

WAC 197-11-256 Preliminary evaluation. (1) Prior
to conducting a RI/FS under MTCA (WAC 173-340-350),
the lead agency shall evaluate the available information on
the hazardous substances at the facility and take one of the
following steps:

(a) Make a preliminary decision that the remedial action
is unlikely to have a probable significant adverse environ-
mental impact and proceed according to WAC 197-11-259.

(b) Decide that all or part of the remedial action or its
impacts are not sufficiently definite to make a preliminary
determination and proceed with early scoping prior to
making a threshold determination, following the procedures
in WAC 197-11-265.

(c) Decide the remedial action will have a probable
significant adverse environmental impact and issue a
determination of significance following the procedures in
WAC 197-11-262.

(2) The threshold determination shall be made at the
point at which adequate information is available to evaluate
the environmental impacts of the remedial action, but no
later than the draft cleanup action plan.
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NEW SECTION

WAC 197-11-259 Determination of nonsignificance
for MTCA remedial action. (1) If the remedial action will
not have a probable significant adverse environmental
impact, a DNS shall be issued no earlier than the RI/FS and
no later than the draft cleanup action plan. If the lead
agency made a preliminary decision under WAC 197-11-256
(1)(a) that a DS was unlikely, prior to issuing a DNS the
responsible official shall consider any additional information
about adverse environmental impacts generated during the
RI/FS process.

(2) The public comment period on the DNS shall be the
same as the comment period on the MTCA document,
provided that for proposals listed in WAC 197-11-340 (2)(a)
the comment period is no less than fifteen days prior to the
effective date of the MTCA document. One public notice
shall be used to announce the availability of both the DNS
and MTCA document, consistent with the requirements of
WAC 173-340-600 and 197-11-340.

NEW SECTION

WAC 197-11-262 Determination of significance and
EIS for MTCA remedial actions. (1) The following
applies to remedial actions that will have a probable signifi-
cant adverse environmental impact.

(2) If the preliminary evaluation in WAC 197-11-256
results in a determination of significance, the scoping notice
may be combined with either the MTCA public review
process for the scope of work for an ecology conducted
RI/FS (WAC 173-340-600 (12)(a)), or with the public
review process for the order, consent decree or agreed order
covering an RI/FS.

(3) If a determination of significance is issued later in
the MTCA process and early scoping has been done under
WAC 197-11-265, no additional SEPA scoping is required.
If early scoping has not been done, scoping shall be com-
pleted consistent with WAC 197-11-408 or 197-11-410.

(4) The EIS may be integrated with the RI/FS. The
format of the document shall be flexible as allowed by WAC
197-11-640, provided:

(a) The fact sheet shall be the first section (WAC 197-

11-430(1));

(b) A summary shall be included which meets the
requirements in WAC 197-11-440(4); and

(c) Reasonable alternatives as defined in WAC 197-11-
786 and 197-11-440(5) (including the no action alternative),
significant adverse impacts, mitigation measures and any
unavoidable impacts are clearly identified.

(5) If the EIS and RI/FS are not combined, the EIS
requirements of WAC 197-11-430 shall apply.

(6) The draft EIS shall be issued no sooner than the
issuance of the RI/FS and not later than issuance of the draft
cleanup action plan. The final EIS shall be issued no sooner
than the issuance of the draft cleanup action plan and no
later than the final cleanup action plan, notwithstanding the
requirements of WAC 197-11-460(5).
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NEW SECTION

WAC 197-11-265 Early scoping for MTCA remedial
actions. (1) The purpose of early scoping is to identify
possible environmental issues prior to making a threshold
determination. If early scoping is used and a determination
of significance is issued later in the process, no additional
SEPA scoping is required.

(2) If, after the preliminary evaluation provided in WAC
197-11-256, the lead agency decides there is insufficient
information to make a preliminary determination, pursuant
to WAC 197-11-256 (1)(b), the lead agency shall invite the
public to tomment on the proposed study areas. This early
scoping will typically be combined with either the MTCA
public review process for the scope of work for an ecology
conducted RI/FS (WAC 173-340-600 (12)(a)), or the public
review process for the order, consent decree, or agreed order
for a RI/FS.

(3) The lead agency shall evaluate the comments
received during the early scoping process and take one of the
following actions:

(a) Determine the project will have a probable signifi-
cant adverse environmental impact, issue a determination of
significance and begin preparation of the EIS pursuant to
WAC 197-11-262. '

(b) Make a preliminary decision that there will be no
probable significant adverse environmental impacts, and
proceed as described in WAC 197-11-259.

(c) Determine there is still insufficient information to
evaluate the environmental impacts of the-remedial action,
and proceed with the RI/FS. A threshold determination shall
be made pursuant to WAC 197-11-259 or 197-11-262 as
appropriate.

NEW SECTION

WAC 197-11-268 MTCA interim actions. The
following shall apply when an interim action (WAC 173-
340-430) is conducted as part of a remedial action conducted
by ecology, or by a potentially liable person under an order,
agreed order, or consent decree under MTCA.

(1) If the interim action will not have a probable
significant adverse environmental impact, the lead agency
shall issue a DNS which may be combined with the public
notice of the interim action, provided that for proposals listed
in WAC 197-11-340 (2)(a) the comment period is no less
than fifteen days prior to the effective date of the MTCA
document.

(2) If the interim action will have a probable significant
adverse environmental impact, the lead agency shall issue a
determination of significance. If early scoping has already
been performed for the facility under WAC 197-11-265, no
additional scoping is required. If early scoping has not been
performed, the lead agency shall issue a DS and scoping
notice, allowing at least a twenty-one day advance comment
period (WAC 197-11-408).

(3) The final EIS shall be issued no later than the
issuance of the interim action report or the issuance of an
order, agreed order, or decree.
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WSR 95-08-042
PERMANENT RULES
DEPARTMENT OF ECOLOGY
[Order 94-26—Filed March 31, 1995, 11:40 am.)

Date of Adoption: March 31, 1995.

Purpose: Adoption of revised shoreline master program
for the city of Orting into the state master program, chapter
173-19 WAC.

Citation of Existing Rules Affected by this Order:
Amending WAC 173-19-3507 City of Orting shoreline
master program.

Statutory Authority for Adoption: RCW 90.58.200
Shoreline Act of 1971.

Pursuant to notice filed as WSR 95-03-082 on January
17, 1995.

Effective Date of Rule: Thlrty one days after filing.

March 31, 1995
Mary Riveland
Director

AMENDATORY SECTION (Amending Order DE 79-34,
filed 1/30/80)

WAC 173-19-3507 Orting, ((tewn)) city of. Town of
Orting master program approved April 8, 1975. Revision
approved March 31, 1995.

WSR 95-08-052
PERMANENT RULES
DEPARTMENT OF
LABOR AND INDUSTRIES
[Filed April 3, 1995, 10:20 a.m., effective July 1, 1995]

Date of Adoption: April 3, 1995.

Purpose: Chapter 296-17 WAC, Manual of rules,
classifications, rates, and rating system for Washington
worker’s compensation insurance, state-initiated amendments
are made to add the requirement that “actual hours worked"
will be used as the basis for reporting and paying workers’
compensation premiums unless otherwise stated; to define
"actual hours worked" and "work day"; to delete WAC 296-
17-350(6) on piece workers; and to add WAC 296-17-35201,
a new section on record-keeping and retention requirements.
The new record-keeping requirements are equivalent to those
mandated by the United States Internal Revenue Service and
other state agencies, such as the Department of Employment
Security. This new section adds requirements for mainte-
nance and retention of employment records, details the type
of employment records to be maintained; adds the require-
ment that records be retained and preserved for three
calendar years following the calendar year in which employ-
ment occurred; provides requirements for premium calcula-
tion when records are not maintained or retained by the
employer; adds the requirement that records be provided at
the time of audit to authorized department representatives,
and specifies the penalty for failure to maintain the required
records.

Citation of Existing Rules Affected by this Order:
Amending chapter 296-17 WAC, Manual of rules, classifi-
cations, rates, and rating system for Washington worker’s

WSR 95-08-042

compensation insurance, WAC 296-17-320 General deﬁni-
tions and 296-17-350 Assumed worker hours.

Statutory Authority for Adoption: RCW 51.04.020.

Pursuant to notice filed as WSR 94-20-123 on October
5, 1994.

Changes Other than Editing from Proposed to Adopted
Version: No written or oral comments were received on the
proposal. As a result, the proposal is being adopted as
proposed with no changes.

Effective Date of Rule: July 1, 1995.

April 3, 1995
Mark O. Brown
Director

AMENDATORY SECTION (Amending WSR 94-12-050,
filed 5/27/94, effective 7/1/94)

WAC 296-17-350 Assumed worker hours. Unless

otherwise stated within the general reporting rules, classifi-

cation definitions, or rate tables, the basis of premium to be

used for reporting and paying workers’ compensation

insurance premiums is actual hours worked. Assumed
number of worker hours must be, and hereby, is established:

(1) Excluded employments. Any employer having any
person in their employ excloded from industrial insurance
whose application for coverage under the elective adoption
provisions of RCW 51.12.110 or authority of RCW
51.12.095 or 51.32.030 has been accepted by the director
shall report and pay premium on the actual hours worked for
each such person who is paid on an hourly, salaried-part
time, percentage of profit or piece basis; or one hundred
sixty hours per month for any such person paid on a salary
basis employed full time. In the event records disclosing
actual hours worked are not maintained by the employer for
any person paid on an hourly, salaried-part time, percentage
of profits or piece basis the worker hours of such person
shall be determined by dividing the gross wages of such
person by the state minimum wage for the purpose of
premium calculation. However, when applying the state
minimum wage the maximum number of hours assessed for
a month will be one hundred sixty.

(2) Building or property management. Resident
managers, caretakers, or similar employments that are
employed for irregular periods and whose compensation is
for a stipulated sum in money or a substitute for money shall
be reported for the purpose of premium calculation by
dividing total compensation by the average hourly wage for
classification 4910 as contained in WAC 296-17-89501
"average hourly wages" to determine reportable assumed
hours. Provided that the reportable exposure calculated
under this subsection shall not exceed 520 hours per quarter
for each worker.

(3X(a) Commission personnel—Inside employments.
Commission personnel—inside employments are persons
whose compensation is based upon a percentage of the
amount charged for the commodity or service rendered and
who are employed exclusively within an office having no
duties away from the office. Commission personnel—inside
employments are to be reported for premium purposes at a
minimum of assumed worker hours of not less than eight
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worker hours a day for part-time employment, or not less
than 40 worker hours per week for full-time employment
unless the employer maintains and presents to the depart-
ment’s representative at the time of audit payroll records that
show in detail the name of each such commissioned worker,
the actual number of hours worked for each such worker and
the date or dates the services were rendered. If actual time
records are maintained then such actual hours shall be
reported to the department and premiums paid on such actual
hours.

(b) Commission personnel—Outside employments.
Commission personnel—outside employments are persons
whose compensation is based upon a percentage of the
amount charged for the commodity or service rendered and
who are employed to perform duties primarily away from the

Washington State Register, Issue 95-08

employers premises although some office work may be

performed. Commission personnel—outside employments
are to be reported for premium purposes at a minimum of
assumed worker hours of not less than eight worker hours a
day for part-time employment, or not less than 40 worker
hours per week for full-time employment: Provided, That
the assumed eight worker hours daily for part-time employ-
ment will apply only if the employer’s books and records are
maintained so as to show separately such person’s actual
record of employment.

(4) Salaried personnel. Salaried personnel for the
purposes of this chapter means persons whose compensation
is not governed by the number of hours devoted to employ-
ment for their employer. Employers having salaried person-
nel in their employ shall for the purpose of premium
calculation report assumed worker hours based upon one
hundred sixty worker hours for each month in which the
employee is on salary: Provided, That if the employer
maintains complete and accurate records, supported by
original time cards or timebook entries, the employer may
report and pay premium on the actual hours worked by
salaried personnel: Provided further, That the department
may, at its discretion, authorize some other method in
assuming workers hours for premium calculating purposes in
the case of contract personnel employed by schools and/or
school districts.

(5) ((Pieee-workefs.—Fer—emPleyees—whese-eempema-

Permanent

(12]

€6))) Noncontact sports teams. All employers having
personnel, in their employ as defined under WAC 296-17-745
shall for the purpose of premium calculations, report
assumed worker hours based upon 40 worker hours for each
week in which any duties are performed.

(M) (6) Jockeys and race drivers. All employers
having personnel in their employ as defined under WAC
296-17-739 shall, for the purpose of premium calculations,
report assumed worker hours based upon ten hours for each
mount in each horse race; professional drivers shall report
worker hours based upon ten hours for each heat or race of
any racing event: Provided, That any day such personnel do
not ride or drive in a race, the premium calculation shall be
made by assuming ten worker hours for any day in which
duties are performed.

((¢8Y)) (1) Pilots and flight crew members. Pilots and
flight crew members having flight duties during a work shift
including preflight time shall have premium calculated by
utilizing daily readings logged per federal requirements of
the aircraft tachometer time: Provided, That if the total
tachometer time for any day includes a fraction of an hour,
the reportable time will be increased to the next full hour:
Provided further, That pilots and flight crew members who
assume nonflying duties during a work shift will have
premium calculated in accordance with the appropriate rules
and classifications applicable to nonflight duties.

AMENDATORY SECTION (Amending WSR 91-24-057,

filed 11/29/91, effective 1/1/92)

WAC 296-17-320 General definitions. For the
purpose of interpretation of this manual, chapter 296-17
WAC, or administering Title 51 RCW, the following terms
shall have the meanings given below:

(1) "Workers’ compensation” means the obligation
imposed upon an employer by the industrial insurance laws
of the state of Washington, to insure the payment of benefits
prescribed by such laws.

(2) "Risk" means and includes all insured operations of
one employer within the state of Washington.

(3) "Classification" means a grouping of businesses or
industries having common or similar exposures without
regard to the separate employments, occupations, or opera-
tions normal to the business or industry.

(4) "Basic classification” shall be understood to have the
same meaning as classification defined in subsection (3) of
this section.

(5) "Exposure" means worker hours, worker days,
payroll or other measure of the extent to which an
employer’s workers have been exposed to the hazards found
within a particular business or industry classification.
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(6) "Rate" means the amount of premium for each unit
of exposure. All rates are rates per worker hour except
where specifically provided otherwise in this manual.

(7) "Premium" means the sum derived from the applica-
tion of the rates to the exposures in each classification, after
application of any duly authorized experience modification,
except where the rules of this manual indicate otherwise.

(8) Unless the context indicates otherwise, the words
used in this manual shall have the meanings given in Title
51 RCW.

(9) "Free from control or direction” shall mean that the
contracted individual has the responsibility to deliver a
finished product or service without the contracting firm or
individual either exercising direct supervision over the work
hours or the methods and details of performance or having
the right to exercise that authority under the contract.

(10) "Principle place of business” shall be the physical
location of the business from which the contract of service
is directed and controlled.

(11) "Within a reasonable period” for establishing an
account with state agencies shall be the time prior to the first
date on which the individual begins performance of service
toward the contract or the date upon which the individual is
required to establish an account with a state agency, as
otherwise required by law, whichever event shall last occur.

(12) "Bona fide officer" means any person empowered
in good faith by stockholders or directors, in accordance with
articles of incorporation or bylaws, to discharge the duties of
such officer.

(13) "Related by blood within the third degree” means
the degree of kinship as computed according to the rules of
the civil law.

(14) "Related by marriage" means the union subject to
legal recognition under the domestic relations laws of this
state.

(15) "Actual hours worked" means each worker’s
composite work period, including all of the time work was
performed by the employee, as well as all periods of
mandatory presence at the work site, during each work day,
excluding lunch period. See also RCW 51.08.013.

(16) "Work day" shall mean any consecutive twenty-

four-hour period.

NEW SECTION

WAC 296-17-35201 Recordkeeping and retention.
Washington law (RCW 51.48.030) requires every employer
to make, keep, and preserve records which are adequate to
facilitate the determination of premiums due to the state for
workers’ compensation insurance for their covered workers.
In the administration of Title 51 RCW, the department of
labor and industries has deemed the records and information
required in the various subsections of this section to be
essential in the determination of premiums due to the state
fund. The records so specified and required, shall be
provided at the time of audit to any authorized representative
of the department who has requested them.

Failure to produce the requested records within thirty
days of the request, or within an agreed upon time period
shall constitute prima facie evidence of noncompliance with
this rule and shall invoke the statutory bar to challenge
found in RCW 51.48.030 and/or RCW 51.48.040.

WSR 95-08-052

(1) Employment records. Every employer shall with
respect to each worker, make, keep, and preserve original
records containing all of the following information for three
full calendar years following the calendar year in which
employment occurred:

(a) The name of each worker;

(b) The Social Security number of each worker;

(c) The beginning date of employment for each worker
and, if applicable, the separation date of employment of each
such worker;

(d) The basis upon which wages are paid to each
worker;

(e) The numbcr‘of units earned or produced for each

worker paid on a piecework basis;

(f) The risk classification applicable to each worker
whenever the worker hours of any one employee are being
divided between two or more classifications;

(g) The number of actual hours worked (WAC 296-17-
320(15)) by each worker, unless another basis of computing
hours worked is prescribed in WAC 296-17-350;

(h) A summary time record for each worker showing the
calendar day or days of the week work was performed and
the actual number of hours worked each work day;

(i) The workers’ total gross pay period earnings;

(§) The specific sums withheld from the earnings of each
worker, and the purpose of each sum withheld;

(k) The net pay earned by each such worker.

(2) Business, financial records, and record retention.
Every employer is required to keep and preserve all original
employment time records for three full calendar years
following the calendar year in which employment occurred.
The three-year period is specified in WAC 296-17-352 as
the composite period from the date any such premium
became due.

Employers who pay their workers by check are required
to keep and preserve all check registers and bank statements.
Employers who pay their workers by cash are required to
keep and preserve records of these cash transactions which
provide a detailed record of wages paid to each worker.

(3) Recordkeeping - Estimated premium computation.
Any employer required by this section to make, keep, and
preserve records containing the information as specified in
subsections (1) and (2) of this section, who fails to make,
keep, and preserve such records, shall for the purpose of
premium calculation assume worker hours using the average
hourly wage rate for each classification, and also will be
subject to penalties prescribed in subsection (4) of this
section. The records of the department as compiled for the
preceding fiscal year ending June 30, shall be the basis for
determining the average hourly wage rate: Provided, That
the average hourly wage rate shall be no less than the state
minimum wage existing at the time such assumed hours are
worked. Notwithstanding any other provisions of this
section, workers employed in a work activity center subject
to Classification 7309 shall be reported on the basis of the
average hourly wage.

(4) Failure to maintain records - Penalties. Any '

employer required by this section to make, keep, and
preserve records containing the information as specified in
subsections (1) and (2) of this section, who fails to make,
keep, and preserve such record, shall be liable, subject to
RCW 51.48.030, to a penalty in the amount of two hundred
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fifty dollars for each such offense. Failure to make, keep,
and preserve records containing the information as specified
in subsections (1) and (2) of this section, for a single
employee shall constitute one offense, for two employees
two offenses, and so forth.

WSR 95-08-069
PERMANENT RULES
DEPARTMENT OF
FISH AND WILDLIFE
(Fisheries)
[Order 95-29—Filed April 4, 1995, 4:49 p.m.]
Date of Adoption: April 4, 1995.
Purpose: Amend commercial fishing rules.
Citation of Existing Rules Affected by this Order:
Amending WAC 220-44-050.
Statutory Authority for Adoption: RCW 75.08.080.
Pursuant to notice filed as WSR 95-06-094 on March 1,
1995.
Effective Date of Rule: Thirty-one days after filing.
April 4, 1995
Edward P. Manary
for Robert Turner
Director

AMENDATORY SECTION (Amending Order 94-51, filed

6/10/94, effective 7/11/94)

WAC 220-44-050 Coastal bottomfish catch limits.
It is unlawful to possess, transport through the waters of the
state, or land in any Washington state port bottomfish taken
from ((Puget-Seund)) Marine Fish-Shellfish Management and
Catch Reporting Areas 29 ((er—Geasﬁal—Maﬁ-ne—Flsh-SheHﬁsh
), 58B, 59A, 59B,
60A, 61, 62, or 63 in excess of the amounts or less than the
minimum sizes shown below for the species indicated. All
weights are in round pounds:
(1) The following definitions apply to this section:
(a) Cumulative limit. A cumulative limit is the maxi-
mum amount of fish that may be taken and retained,

. possessed or landed ((ina-speeified-peried-of-time)) per

vessel per calendar month, without a limit on the number of

landings or trips. The cumulative limit includes all fish
hatvested by a vessel during the month, whether taken in
limited entry or open access fisheries. Once a cumulative
limit has been achieved, an operator may begin fishing on
the next cumulative limit so long as the fish are not landed
until after the beginning of the next cumulative limit.

(b) Vessel trip. A vessel trip is defined as having
occurred upon the initiation of transfer of catch from a
fishing vessel.

(c) Vessel trip limit. The amount of fish that may not
be exceeded per vessel trip. All fish aboard a fishing vessel
upon the initiation of transfer of catch are to be counted
towards the vessel trip limit.

(d) Daily trip limit. The maximum amount of fish that
may be taken and retained, possessed, or landed per vessel
from a single fishing trip in 24 consecutive hours, starting at
0001 hours local time.
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(e) Groundfish limited entry fishery - Fishing activity by
a trawl, setline or bottomfish pot equipped vessel that has
received a federal limited entry permit issued by the National
Marine Fisheries Service endorsed for the qualifying gear
type.

(f) Groundfish open access fishery - Fishing activity by
a vessel equipped with setline or bottomfish pot gear that has

- not received a federal limited entry permit, or a vessel using

gear other than trawl, setline or bottomfish pot gear.

(g) Dressed length - The dressed length of a fish is the
distance from the anterior insertion of the first dorsal fin to
the tip of the tail.

(2) Groundfish limited entry fishery limits, _The
following limits apply to the groundfish limited entry ﬁshery
in Coastal Marine Fish-Shellfish Management and Catch
Reporting Areas 58B, 59A, 59B, 60A, 61, 62, and 63, and
apply to all listed bottomfish species and species complexes
taken in Puget Sound Marine Fish-Shellfish Management and
Catch Reporting Area 29:

(a) Pacnﬁc Ocean perch ((Ne—hm&-eﬂ—the—m*mber—ef

ip-)) Cumulative imit

of 6,000 pounds. No minimum size.

(b) Widow rockfish - Cumulative limit of 30,000
pounds. No minimum size.

(c) Shortbelly rockfish - No maximum poundage. No
minimum size.

(d) Black rockfish - The vessel trip limit for black
rockfish for commercial fishing vessels using hook-and-line
gear between the U.S. Canada border and Cape Alava
(48°09°30" N. latitude) and between Destruction Island
(47°40°00" N. latitude) and Leadbetter Point (46°38°10" N
latitude), is 100 pounds (round weight) or 30 percent by
weight of all fish on board including salmon, whichever is
greater, per vessel trip.

(e) ((FeHowtailreelkfish—)) Sebasres complex - All
species of rockfish except Pacific Ocean perch, widow,
shortbelly and thornyhead (Sebastolobus spp.).

(i) North of Cape Lookout (((4522045"N)—Cumula-
tve-Himit-of 14;000-pounds:)) and south of Cape Lookout if

no declaration has been made - Cumulative limit of 35,000
pounds, of which no more than 14,000 pounds may be
yellowtail rockfish and no more than 6,000 pounds may be
canary rockfish. No minimum size on_any species in this
category.

(ii) South of Cape Lookout - Cumulative limit of
((36;660)) 50,000 pounds of which no more than 30,000
pounds may be yellowtail rockfish and no more than 6,000
pounds may be canary rockfish, provided the licensee has
made a declaration as follows:

(A) The declaration must be made at least 12 hours
prior to departing from port by telephoning the department
Montesano office at (360) 249-4628, between the hours of
((¥:30)) 8:00 a.m. and 4:30 p.m., Monday through Friday.
The declarer will receive a declaration number from the
department.

(B) The declaration must include: Vessel name; federal
limited entry permit number; operator’s name, phone number
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and address; anticipated date and port of depanure, anticipat-
ed date and port of return.

(C) Phone declarations must be followed by a written
declaration, signed by the operator and mailed or delivered
to the Montesano office at ((484)) 48 Devonshire Road,
Montesano, WA 98563, prior to the day of departure.
Forms are available at that office or from coastal processors.

(D) No fishing north of Cape Lookout is allowed after
declaring for fishing south of Cape Lookout until the vessel
has landed at a Washington or Oregon port and notified the
Montesano office during business hours.

(iii) There is a maximum cumulative limit for landings
from both north and south of Cape Lookout of ((36;860))
50,000 pounds of which no more than 30,000 pounds may
be vellowtail rockfish and no more than 6,000 pounds may
be canary rockfish.

(iv) Wholesale fish dealers purchasing ((eny)) more than
30,000 pounds of the Sebastes complex or 14,000 pounds of
yellowtail rockfish ((eaught-seuth-of-Cape-toekeout)) must
enter the declaration number on the fish receiving ticket.

(f) DTS Complex - (sablefish, dover sole and
thornyhead rockfish) - Cumulative limit of ((56;008)) 35,000
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exceed a groundfish limited entry fishery daily, vessel or
cumulative limit:

(a) Sablefish - Daily trip limit of 300 pounds (round
weight). No minimum size.

(b) Rockfish.

((®)) Vessel trip limit of 10,000 pounds. ((Fhe-vessel

6#)) Cumulative trip limit of ((46,008)) 35,000 pounds

(«
the-limited-entry—fisheries)).

(((b)>-Sablefish—Paily—triplimit-of 250-peunds:))
(¢) Lingcod - Cumulative limit of 20,000 pounds. Total

length minimum size limit of 22 inches. Lingcod total
length of 22 inches is equivalent to dressed length of 18
inches. To convert lingcod from dressed weight to round
weight, multiply the dressed weight by 1.5.

pounds, of which no more than ((36;668)) 20,000 pounds
may be thornyhead rockfish of which no more than 4,000
pounds may be shortspine thornyheads.

((%e—feﬂewmg—l-mﬁs—epply—!e)) (g) Sablefish ((taken

(i) Trawl vessels - Cumulanve limit of ((42;600)) 6,000
pounds. Vessel trip limit of 1,000 pounds or 25 percent of
the DTS complex, whichever is greater (the sablefish
allowance equals .33 x the combined weight of dover sole
and thornyhead rockfish). In the trip limit, no more than
((5;800)) 500 pounds may be sablefish less than 22 inches
((in)) total length. Sablefish total length of 22 inches is
equivalent to dressed length of 15.5 inches. To convert
sablefish from dressed weight to round weight, multiply the
dressed weight by 1.6.

(i) Nontrawl vessels - ((¥essed)) Daily trip limit of
((250)) 300 pounds (round weight). ((Fe-eenvertround

]

+:6-)) No minimum size.

(h) Pacific whiting - No vessel trip limit. No minimum
size.

(i) Lingcod - Cumulative limit of 20,000 pounds. Total
length minimum size limit of 22 inches. Lingcod total
length of 22 inches is equivalent to dressed length of 18
inches. To convert lingcod from dressed weight to round
weight, multiply the dressed weight by 1.5.

(3) Groundfish open access fishery limits_ The follow-
ing limits apply to the ground fish open access fishery in
Coastal Marine Fish-Shellfish Management and Catch
Reporting Areas 58B, 59A, 59B, 60A, 61, 62, and 63, and
apply to all listed species and species complexes taken in
Puget Sound Marine Fish-Shellfish Management and Catch
Reporting Area 29. Notwithstanding the provisions of this
subsection, no groundfish open access fishery limit may

(4) It is unlawful for the operator of any vessel((s
me{-udmg—s\imm-p-ﬂ-ew—vessel-s—)) during unloading of the
catch and prior to its being weighed or leaving the unloading
facility to intermix with any other species a species or
category of bottomfish having a cumulative limit, vessel trip
limit, or a daily trip limit.

(5) The fishers copy of all fish receiving tickets showing
landings of species provided for in this section must be
retained aboard the landmg vessel for 90 days after landmg
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PERMANENT RULES

DEPARTMENT OF
SOCIAL AND HEALTH SERVICES

(Public Assistance)
[Order 3845—Filed April 5, 1995, 8:22 a.m.]

Date of Adoption: April 5, 1995.

Purpose: Comply with federal regulations. WAC 388-
511-1105 corrects definition of "disabled" and adds a cross
reference; WAC 388-511-1140 is exempt as income, WUV
payments, individual interest in tribal lands, and essential
expense to receive unearned income; WAC 388-511-1160
exempts as a resource interest on Japanese relocation
payment, WUV payments.

Citation of Existing Rules Affected by this Order:
Amending WAC 388-511-1105 SSI-related eligibility
requirements, 388-511-1140 SSI-related income exemptions,
and 388-511-1160 SSI-related resource exemptions. Depart-
ment of Social and Health Services withdrew the amendment
to WAC 388-511-1130.

Statutory Authority for Adoption: RCW 74.08.090.

Pursuant to notice filed as WSR 95-06-072 on March 1,
1995.

Changes Other than Editing from Proposed to Adopted
Version: None, the Department of Social and Health
Services withdrwe the amendment to section 1130.

Effective Date of Rule: Thirty-one days after filing.

April 5, 1995

Jeanette Sevedge-App
Acting Chief

Office of Vendor Services

AMENDATORY SECTION (Amending Order 3732, filed

5/3/94, effective 6/3/94)

WAC 388-511-1105 SSI-related eligibility require-
ments. (1) For the purposes of SSI-related medical assis-
tance, the client shall be:

(a) Sixty-five years of age or over; or

(b) Blind with:

(i) Central visual acuity of 20.200 degrees or less in the
better eye with the use of a correcting lens; or

(ii) A limitation in the fields of vision so the widest
diameter of the visual field subtends an angle no greater than
twenty degrees; or

(c) Disabled.

(i) Decisions on SSI-related disability are the responsi-
bility of the medical assistance administration (MAA) and
shall be subject to the authority of:

(A) Federal statutes and regulations codified at 42
U.S.C. Sec 1382c and 20 C.F.R. Parts 404 and 416, as
amended; or

(B) Controlling federal court decisions which define the
OASDI and SSI disability standard and determination
process.

(ii) For MAA’s purposes, "disabled” means unable to
engage in any substantial gainful activity by reason of any
medically determinable physical or mental impairment
which:

(A) Can be expected to result in death; or

(B) Has lasted or can be expected to last for a continu-
ous period of not less than twelve months.
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(iii) In the case of a child seventeen years of age or
younger, if the child suffers from any medically determina-
ble physical or mental impairment of comparable severity.

(2) When a person has applied for Title I or Title XVI
benefits and the SSA has denied the person’s application
solely because of a failure to meet Title II and Title XVI
blindness or disability criteria, the SSA denial shall be
binding on the department, unless the applicant’s:

(a) SSA denial is under appeals in the reconsideration
stage, the SSA’s administrative hearing process, or the
SSA’s appeals council; or

(b) Medical condition has changed since the SSA denial
was issued.

(3) The ineligible spouse of an SSI beneficiary receiving
a state supplement payment for the ineligible spouse shall
not be eligible for Medicaid as categorically needy. Such
ineligible spouse may be eligible for medically needy.

(4) The client shall be resource eligible under WAC
388-511-1110 on the first day of the month to be eligible for
any day or days of that month. The department shall make
a resource determination of the first moment of the first day
of the month. The department shall determine changes in
the amount of a client’s countable resources during a month
do not affect eligibility or ineligibility for that month. Refer
to WAC 388-513-1395 for an institutionalized client.

(5) The department shall consider a client under 1619(b)
of the Social Security Act as eligible for SSI.

(6) The department shall provide a resident of Washing-
ton requiring medical assistance outside the United States
care according to WAC 388-501-0180.

AMENDATORY SECTION (Amending Order 3732, filed
5/3/94, effective 6/3/94)

WAC 388-511-1140 SSI-related income exemptions.
(1) The department shall exempt:

(a) Any public agency’s refund of taxes paid on real
property or on food;

(b) State public assistance and supplemental security
income (SSI) based on financial need;

(c) Any portion of a grant, scholarship, or fellowship
used to pay tuition, fees, or other necessary educational
expense at an educational institution;

(d) Income that a client does not reasonably anticipate,
or receives infrequently or irregularly, when such income
does not exceed twenty dollars per month if unearned, or ten
dollars per month if earned;

(e) Any amount a client receives for the foster care of
a child who lives in the same household, if the child is not
SSI-eligible and was placed in such home by a public or
nonprofit child placement or child care agency;

(f) One-third of any payment for child support a parent
receives from an absent parent for a minor child who is not
institutionalized;

() The first twenty dollars per month of earned or
unearned income, not otherwise excluded in subsection (1)(a)
through (f) of this section, for a client at home. The
department shall consider the exemption only once for a
husband and wife. The department shall not apply such
exemption on income paid on the basis of an eligible
person’s needs, which is totally or partially funded by the
federal government or a private agency;
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(h) Tax exempt payments Alaska natives receive under
the Alaska Native Claims Settlement Act,;

(i) Tax rebates or special payments exempted under
other statutes;

(j) Compensation provided to volunteers in ACTION
programs established by P.L. 93-113, the Domestic Volun-
teer Service Act of 1973;

(k) From the income of a single SSI-related parent or a
married SSI-related parent whose spouse does not have
income, an amount to meet the needs of an ineligible minor
child living in the household of SSI-related parent. See
WAC 388-506-0630 when the SSI-related client has a spouse
with income. The exemption is one-half of the one-person
Federal Benefit Rate (FBR) less any income of the child;

(1) Veteran’s benefits designated for the veteran’s:

(i) Dependent; or

(ii) Aid and attendance/housebound allowance and
unusual medical expense allowance (UME). For an institu-
tionalized client, see WAC 388-513-1345;

(m) Title II Social Security Administration benefits.
The department shall:

(i) Determine current client eligibility for categorically
needy medical assistance under WAC 388-503-0310(4),
including all Title II cost-of-living adjustment (COLA)
benefit increases received by the:

(A) Client since termination from SSI/SSP; or

(B) Client’s spouse and/or other financially responsible
family member living in the same household during the time
period under (m)(i) of this subsection((;-and)).

(ii) Consider the total of the COLA benefit increases
and the Title II Social Security Administration benefits in
computing the client’s participation in the cost of the
institutionalized client’s care((3)).

(n) A fee a guardian or representative payee charges as
reimbursement for providing services, when such ((guard-
ianship)) services are a requirement for the client to receive
payment of the income;

(o) Income an ineligible or nonapplying spouse receives
from a governmental agency for services provided to an
eligible client such as chore services;

(p) Certain cash payments a client receives from a
governmental or nongovernmental medical or social service
agency to pay for medical or social services;

(q) Restitution payment and any interest earned from
such payment to a ((etvilian)) person of Japanese or Aleut
ancestry under P.L. 100-383 ((end-any-interest-earned—from

)

(r) The amount of the expenses directly related to a
client’s impairment that allows the permanently and totally
disabled client to continue to work;

(s) The amount of the blindness-related work expenses
of a blind client;

(t) Interest earned on excluded burial funds and any
appreciation in the value of an excluded burial arrangement
which are left to accumulate and become part of the sepa-
rately identified burial funds set aside on or after November
1, 1982;

(u) Earned income tax credit (EITC);

(v) Crime victim’s compensation funds;

(w) Agent Orange Settlement Fund or any other funds
established to settle Agent Orange liability claims under P.L.
101-201;
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(x) Payments to certain survivors of the Holocaust under
the Federal Republic of Germany’s Law for Compensation
of National Socialist Persecution or German Restitution Act.
Interest earned on this income is not exempt;

(y) Payments to the injured person, the surviving
spouse, children, grandchildren, or grandparents under the
Radiation Exposure Compensation Act; and

(z) Payments under section 500 through 506 of the
Austrian General Social Insurance Act. The départment
shall consider the earned interest from such payments as
countable income;

(aa) Payments from the Dutch government, under the

Netherlands’ Act on Benefits for Victims of Persecution

(WUV). The department shall consider interest earned on

such payments as countable income; and
(bb) Up to two thousand dollars per vear derived from

an individual interest in Indian trust or restricted land.

(2) Unless income is contributed to the client, the
department shall exempt all earned income of an ineligible
or nonapplying person twenty years of age and under who is
a student regularly attending a school, college, university, or
pursuing a vocational or technical training designed to
prepare the student for gainful employment.

(3) For the SSlI-related client, the department shall
exempt the first sixty-five dollars per month of earned

income not excluded according to subsection (1) of this

section, plus one-half of the remainder.

(4) The department shall exempt as income the unearned
income amounts withheld due to garnishment under a court,
administrative, or agency order.

(5) The department shall exempt as income the unearned
income amounts which represent an essential expense
incurred in receiving the unearned income.

AMENDATORY SECTION (Amending Order 3732, filed
5/3/94, effective 6/3/94)

WAC 388-511-1160 SSI-related resource exemptions.
(1) The department shall exempt the following resources in
determining eligibility for medical care programs:

(a) Home;

(i) "Home" means any shelter:

(A) In which a client has ownership interest; and

(B) The client uses as the principal place of residence.
The department shall only consider one home as the client’s
principal place of residence.

(i) The client’s absence from the home shall not affect
the home exemption. The client’s home shall remain the
principal place of residence as long as:

(A) The client intends to return home. The department

 shall accept the client’s statement of intent without chal-

lenge; or
(B) A client’s spouse or dependent relative uses the
home during the client’s absence. The department shall:
(I) Consider a person a dependent relative when such a

_person is either financially or medically dependent on the

client; and

(II) Accept the client’s or dependent relative’s written
statement of dependency or relationship unless the depart-
ment has reason to question such statement.

(iii) The department shall exempt the proceeds from the
sale of the home providing the client uses the proceeds to
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purchase another home within three months of the receipt of
the proceeds. Proceeds include real estate contracts, or any
similar home financing arrangements, and the income
produced.

(iv) The department shall evaluate transfers of the home
by an institutional client or client’s spouse under WAC 388-
513-1365;

(b) Household goods and personal effects;

(c) Vehicle; the department shall:

(i) Exempt one vehicle regardless of its value if, for the
client or a member of the client’s household, the vehicle is:

(A) Necessary for employment; or

(B) Necessary for the treatment of a specific or regular
medical problem; or

(C) Modified for operation by, or transportation of, a
handicapped person; or

(D) Necessary due to climate, terrain, distance, or
similar factors to provide the client transportation to perform
essential daily activities((3)).

(ii) Exempt one of the client’s vehicles to the extent its
current market value does not exceed four thousand five
hundred dollars;

(iii) Count any excess against the resource limit;

(iv) Exempt a vehicle under this subsection only if a
vehicle is not exempt under (c)(i) of this subsection;

(v) Treat the client’s ownership of other vehicles as
nonexempt resources and count the equity value toward the
resource limit((3)).

(d) Property essential to self-support. The department
shall exempt:

(i) Property regardless of value, when the client uses the
property:

(A) In a trade or business;

(B) As an employee for work; or

(C) As authorized by the government for income-
producing activity((3)).

(ii) Nonbusiness property up to six thousand dollars
equity, when the client uses the property for producing goods
or services essential to daily activities, solely for the client’s
household;

(iii) Nonbusiness property up to six thousand dollars
equity, when the client uses the property to produce an
annual income return of six percent or more of the exempt
equity or is expected to produce at least a six percent return
within a twenty-month period as long as the client:

(A) Currently uses the property in the activities de-
scribed in subsection (1)(d) of this ((subseetien)) section; or

(B) Is expected to resume using the property in the
activities described in subsection (1)(d) of this ((subseetion))
section within twelve months;

(e) Resources necessary to fulfill an approved plan for
a blind or disabled client to achieve self-support as long as
such plan remains in effect;

(f) Alaska Native Claims Settlement Act:

(i) Shares of stock held in a regional or village corpora- -

tion;

(ii) Cash received from a native corporation, including
cash dividends on stock received from a native corporation
to the extent the cash does not exceed two thousand dollars
per person per year;

(ii1) Stock issued or distributed by a native corporation
as a dividend or distribution on the stock;
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(iv) A partnership interest;

(v) Land or an interest in land, including land or an
interest in land received from a native corporation, as a
dividend or distribution on stock;

(vi) An interest in a settlement trust((3)).

(g) Life insurance: .

(i) The department shall exempt the total cash surrender
value when the total face value of all policies held by each
person is one thousand five hundred dollars or less(());

(i) The cash surrender value applies to the resource
limit under WAC 388-511-1110 if the face value of all
policies held by each person is over one thousand five
hundred dollars((=)); and

(iii) When determining total face value in subsection
()(g)() of this ((subseetion)) section, the department shall
not include term or burial insurance with no cash surrender
value((s)).

(h) Restricted allotted land owned by an enrolled tribal
member and spouse, if married, if such land cannot be sold,
transferred, or otherwise disposed of without the permission
of other persons, the tribe, or an agency of the federal
government;

(i) Insurance settlements the client receives from an
insurance company for purposes of repairing or replacing a
resource providing the client uses the total amount of the
cash to repair or replace the exempt resource within nine
months. The department may extend the nine-month period
based on circumstances beyond the control of the client to a
maximum of nine additional months. The department shall
consider any cash not used within the time period as an
available resource; ' i

(j) Burial spaces for the client, the client’s spouse, or
any member of the client’s immediate family.

(i) The department shall consider burial spaces ((shal))
includes conventional grave sites, crypts, mausoleums, urns,
and other repositories customarily and traditionally used for
the remains of deceased persons.

(ii) The department shall consider burial spaces ((ia-
etade)) as including a burial space purchase agreement as
well as any interest accrued on and left to accumulate as part
of the value of the burial space purchase agreement.

(iii) For purposes of subsection (1)(j) and (k) of this
((subseetien)) section, "immediate family" means a client’s
minor and adult children, including adopted children and
stepchildren; a client’s brothers, sisters, parents, adoptive
parents, and the spouses of those persons. The department
shall not consider dependency or living-in-the-same-house-
hold as factors in determining whether a person is an
immediate family member;

(k) Burial funds:

-(i) The department shall ensure funds specifically set
aside for the burial arrangements of a client or the client’s
spouse not exceed one thousand five hundred dollars for
each spouse. The department shall count burial funds in
excess of this limit toward the resource limit in WAC 388-
S511-1110.

(ii) The department shall require funds set aside for
burial expenses to be kept separate from all other resources
and separately identified and designated as set aside for
burial. If the exempt burial funds are mixed with other
resources, the department shall not apply this exemption to
any portion of the funds unless the client intends to use the
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nonexempt funds for burial-related items or services. The
department may exempt designated burial funds retroactively
back to the first day of the month in which the person
intended the funds to be set aside for burial.

(iii) Funds set aside for burial include revocable burial
contracts, burial trusts, other burial arrangements, cash,
accounts, or other financial instruments with a definite cash
value the person clearly designates as set aside solely for the
person’s or spouse’s burial expenses.

(iv) The department shall reduce the one thousand five

hundred dollar exemption by:

(A) The face value of the client’s insurance policies
owned: by the person or spouse on the life of the person if
the policies have been exempted as provided in subsection
(1)(g) of this ((subseetion)) section; and

(B) Amounts in an irrevocable burial trust.

(v) The department shall exempt the interest earned on
exempt burial funds and appreciation in the value of exempt
burial arrangements if the exempt interest and appreciation
are left to accumulate and become part of the separately
identified burial fund.

(vi) When used for other purposes, the department shall
consider as available income any exempt burial funds,
interest, or appreciated values set aside for burial expenses
if, at the first of the month of use, when added to other
nonexempt resources, the total exceeds the resource limit;

(1) Other resources considered exempt by federal statute;

(m) Retroactive SSI payments, including benefits a
client receives under the interim assistance reimbursement
agreement with the Social Security Administration, or
OASDI payments for six months following the month of
receipt. This exemption applies to:

(i) Payments received by the client, spouse, or any other
person received that the department considers available to
meet the client’s needs;

(i) SSI payments made to the client for benefits due for
a month before the month of payment;

(iii) OASDI payments made to the client for benefits
due for a month that is two or more months before the
month of payment; and

_ (iv) Payments that remain in the form of cash, checking
accounts, or saving accounts. The department shall not
apply this exemption once the retroactive payment has been
converted to any other form((s)).

(n) Payments for medical or social services, for one-
calendar month following the month of receipt, certain cash
payments an SSI person receives from a governmental or
nongovernmental medical or social service agency to pay for
medical or social services;

(o) Restitution payment((s)) and any interest earned
from such payment to persons of Japanese or Aleut ancestry
((for-restitution—te~eivilians)) relocated and interned during
war time, under P.L. 100-383;

(p) The annuity payment of trust funds to Puyallup
Tribal Indians received under P.L. 101-41;

(q) Funds received from the Agent Orange Settlement
Fund or any other funds established to settle Agent Orange
liability claims under P.L. 101-201;

(r) Payments from the Dutch government under the
Netherlands’ Act on Benefits for Victims of Persecution
(WUV). See WAC 388-511-1140 (1)(aa) for the treatment
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(s) Payments to certain survivors of the Holocaust under
the Federal Republic of Germany’s Law for Compensation
of National Socialist Persecution or German Restitution Act.
Interest earned on conserved payment is not exempt;

((¢s3)) (t) Unspent assistance payments the client
receives because of a presidential declaration of a major
disaster, under P.L. 93-288, are exempt for nine months
from the date of receipt.

(i) The department shall determine the exemption may
extend an additional nine months, if circumstances beyond
the client’s control:

(A) Prevents the client from repairing or replacing the
damaged or destroyed property; or

(B) Keeps the client from contracting for such repair or
replacement.

(ii) Interest earned on the exempt resource is exempt for
the period the exemption applies;

((¢9)) (u) Earned income tax credit refunds and pay-
ments are exempt during the month of receipt and the
following month;

((6)) (v) Payments from a state administered victim’s
compensation program for a period of nine calendar months
after the month of receipt;

((é9)) (w) Payments, or interest accrued on payments
received under the Radiation Exposure Compensation Act
received by the injured person, the surviving spouse,
children, grandchildren, or grandparents;

(%)) (x) Payments under section 500 through 506 of
the Austrian General Social Insurance Act. The department
shall:

(i) Not consider such payments as income or resources
for determining eligibility or post-eligibility(()); and

(i1) Count the ((earred)) interest from such payments as
unearned income for the client.

(2) The department shall consider a sales contract:

(a) An exempt resource when the current market value
of the contract:

(i) Is zero or the contract is unsalable; or

(ii) When combined with other resources, exceeds the
resource limit((3)), and the sales contract was executed:

(A) ((Fhe—sales—eontraet—was-exeeuted)) On or before
November 30, 1993; or

(B) ((Fhe-sales-—econtraet-wasexeeuted)) On or after
December 1, 1993((3)), and:

(I) Was received as compensation for the sale of the
client’s principal place of residence. For an institutionalized
client, this rule shall apply only to the client’s principal place
of residence before institutionalization of the client; and

(II) Provides for an interest rate within prevailing rates
at the time of the sale; and

(TI) Requires the repayment of a principal amount equal
to the fair market value of the property; and

(IV) Payment on the amount owed does not exceed
thirty years((3)).

(iii) The department shall consider payment of principal
and interest on a sales contract meeting the criteria of
subsection (2)(a)(i) or (ii) of this ((subseetion)) section under
WAC 388-505-0590 (3)(b);

(b) An available resource when the current market value
of a sales contract does not meet the requirements in
subsection (2)(a)(i) or (ii) of this ((subseetien)) section. For

of interest earned on such payment.

a sales contract the department determines to be an.available
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resource, the department shall consider the payment that
represents:

(i) Principal, an available resource((:)); and

(i1) Interest, under WAC 388-505-0590 (3)(c)((3)).

(c) An available resource when transferred by the client
to a person other than the client’s spouse. See WAC 388-
513-1365((=));_and

(d) An exempt resource to the extent the proceeds from
the sale of a home are used to purchase another home. The
department shall not consider payments received under such
sales contract ((shaH-net-be-eensidered)) as income as
described under subsection (1)(a)(iii) of this section.

(3) The department shall consider cash received from
the sale of an exempt resource as a nonexempt resource to
the extent that the cash is not:

(a) Used to replace an exempt resource; or

(b) Invested in an exempt resource within the same
month, unless specified differently under this section.
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WSR 95-08-001
EMERGENCY RULES
HEALTH CARE AUTHORITY

(Public Employees Benefits Board)
[Filed March 22, 1995, 1:14 p.m.]

Date of Adoption: March 22, 1995.

Purpose: To amend the Health Care Authority eligibili-
ty rules to allow enrollment in the Washington State Group
Purchasing Association caregivers health plan.

Citation of Existing Rules Affected by this Order: New
sections WAC 182-14-010, 182-14-020, 182-14-030, 182-14-
040, 182-14-050, 182-14-060, 182-14-070, 182-14-080, 182-
14-090, and 182-14-100.

Statutory Authority for Adoption: Chapter 41.05 RCW.

Pursuant to RCW 34.05.350 the agency for good cause
finds that immediate adoption, amendment, or repeal of a
rule is necessary for the preservation of the public health,
safety, or general welfare, and that observing the time
requirements of notice and opportunity to comment upon
adoption of a permanent rule would be contrary to the public
interest.

Reasons for this Finding: Proposed legislation would
repeal this program.

Effective Date of Rule: Immediately.

March 22, 1995
Elin Meyer
Rules Coordinator

Chapter 182-14 WAC
WASHINGTON STATE GROUP PURCHASING
ASSOCIATION CAREGIVERS HEALTH PLAN

NEW SECTION

WAC 182-14-010 Purpose. The purpose of this
chapter is to establish eligibility for the Washington state
group purchasing association caregivers health plan, hereafter

referred to as the WSGPA caregivers health plan. The.

WSGPA caregivers health plan merges the health care
purchasing power of child care workers, home care workers,
foster parents and eligible employees of non-profit human
services organizations that contract with state agencies. The
WSGPA caregivers health plan will be administered by the
health care authority administrator.

NEW SECTION

WAC 182-14-020 Definitions. The following defini-
tions apply to WAC 182-14-010 through 182-14-100.

(1) Administrator. The administrator of the health care
authority.

(2) Effective date. The day on which coverage begins.

(3) Continuous coverage. Continuous group or individ-
ual health insurance plan coverage in effect for at least three
months immediately prior to the effective coverage date of
the WSGPA caregivers health plan. ‘

(4) Open enrollment. That period of time, set by the
health care authority, when eligible employees may sign up
for coverage of their choice, change plans or add eligible
dependents.
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(5) Full-time employee. Those employees working
thirty or more hours per week or one hundred twenty hours
per calendar month.

(6) Part-time employee. Those employees working
between eight and twenty-nine hours per week or thirty-two
to one hundred nineteen hours per calendar month.

(7) Permanent employees. Those employees who are
expected to be employed for more than six months.

(8) Nonpermanent employees. Those employees who
are in pay status at least twenty hours per week and are
expected to be employed for no more than six months. A
nonpermanent employee becomes a permanent employee on
the first day of the seventh month of employment.

(9) Dependents. Eligible dependents include:

(a) Lawful spouse.

(b) Dependent children through age nineteen. As used
in these rules, "children” includes natural children, stepchil-
dren, legally adopted children, and foster children approved
by the health care authority. To qualify for HCA approval,
a foster child must:

(i) Be living with the subscriber in a parent-child
relationship;

(ii) Be dependent upon the subscriber for financial
support; -

(iii) Not be eligible for coverage under Medicare,
Medicaid, or similar government health care entitlement
programs; and

(iv) Not be a foster child for whom support payments
are made to the subscriber through the state department of
social and health services (DSHS) foster care program.

(c) Dependent children age twenty through age twenty-
three who are dependent upon the employee for maintenance
and support, and who are registered students in full-time
attendance at an accredited secondary school, college,
university, vocational school, or school of nursing. Depen-
dent student eligibility continues year-round for those who
attend three of the four school quarters and for the quarter
following graduation provided the employee is covered at the
same time; the dependent limiting age has not been exceed-
ed; and the dependent meets all other eligibility require-
ments.

(d) Dependent children of any age who are incapable of
self-support due to developmental disability or physical
handicap, provided such condition occurs prior to age twenty
or during the time the dependent was covered under a
WSGPA caregivers health plan as a full-time student.
Evidence of such disability and dependency must be fur-
nished to the HCA upon application, and as periodically
requested thereafter.

NEW SECTION

WAC 182-14-030 Eligible entities or individuals.
The following entities or individuals are eligible to partici-
pate in the WSGPA caregivers health plan subject to the
terms and conditions set forth in WAC 182-14-040:

(1) Owners and operators of licensed child day care
centers, licensed family child care homes and preschools or
other child care education programs exempted from licensing
as provided in chapter 74.15 RCW on behalf of themselves,
their eligible employees, employees’ spouses and dependents;
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(2) Individuals providing in-home long-term care
services to persons whose care is financed in whole or in
part through the following department of social and health
services (DSHS) programs may apply on behalf of them-
selves, their eligible employees, employees’ spouses and
dependent children: '

(a) Personal care as provided in chapter 74.09 RCW;

(b) Community options program entry system (COPES),
as provided in chapter 74.09 RCW;

(c) Chore services as provided in chapter 74.08 RCW;

(3) Foster parents contracting with DSHS under chapter
74.13 RCW and licensed by DSHS under chapter 74.15
RCW on behalf of themselves and their spouses and depen-
dent children;

(4) Private nonprofit human services provider organiza-
tions under contract with Washington state agencies on
behalf of their eligible employees, employees’ spouses and
dependent children.

NEW SECTION

WAC 182-14-040 Terms and conditions of participa-
tion. Eligible entities, or individuals may participate in the
WSGPA caregivers -health plan provided:

(1) The administrator approves the individual’s or
entity’s application;

(2) The entity enrolls at least seventy-five percent of its
full-time employees, who do not have other health insurance
coverage, in the WSGPA caregivers health plan;

(3) The entity submits to the administrator the number
of hours each eligible employee works per week/month and
the employees’ current group health coverage, if any, and its
termination date;

(4) The WSGPA caregivers health plan is the only
group health care insurance coverage provided by the entity
to its employees.

NEW SECTION

WAC 182-14-050 Ineligible employees. Employees
working for eligible entities which do not participate in the
WSGPA caregivers health plan will be ineligible for individ-
ual coverage under the WSGPA caregivers health plan.
Employees who are employed by an eligible entity for fewer
than eight hours per week or thirty-two hours per calendar
month are ineligible for coverage under the WSGPA
caregivers health plan.

NEW SECTION

WAC 182-14-060 Enrollment and effective date of
coverage. (1) Permanent employee. Permanent employees
and their dependents shall enroll within ninety days of their
employment and coverage becomes effective on the first date
of the month after receipt of application and the first
month’s premium.

Employees not enrolled within ninety days of employ-
ment may not enroll until the next open enrollment period
unless they can provide evidence of continuous coverage
under another health plan. If such evidence of coverage is
provided, the employee may enroll and pay the premium
within thirty-one days of the termination date of the previous
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plan and, coverage would begin on the date following the
expiration date of previous coverage.

(2) Nonpermanent employee. Nonpermanent employees
and their dependents may enroll in their sixth month of
employment and coverage will be effective the first day of
the seventh month of employment.

(3) Dependents.

(a) New dependents without previous coverage whose
enrollment results in premium adjustments. New dependents
whose enrollment will result in a premium adjustment shall
enroll within sixty days of the date of marriage, birth, or
placement of an adopted or foster child. New dependents
not enrolled within sixty days may not enroll until the next
open enrollment period. Upon receipt of application and
premium, coverage begins for new dependents on the date of
birth for newborn (natural or adopted), date of placement for
adopted child or foster child, or date of marriage for spouse.

(b) New dependents without previous coverage whose
enrollment does not result in premium adjustments. Children
whose enrollment will not result in a premium adjustment
may enroll at any time and coverage will begin at the date
of birth or placement of an adopted or foster child.

(c) New dependents or spouses with continuous cover-
age. A new dependent or spouse with continuous health care
coverage shall enroll within thirty-one days of the termina-
tion date of their previous coverage. Upon receipt of the
application and premium, coverage becomes effective the
date following the expiration date of previous coverage.

(4) Eligible employees and dependents who discontinue
WSGPA caregivers health plan. Eligible employees and
dependents who discontinue WSGPA caregivers health plan
may enroll during the first open enrollment following a
twelve-month waiting period.

(5) Confined enrollee. If an enrollee or dependent (other
than a newborn child) is confined in a hospital, skilled
nursing facility, approved chemical dependency facility or
other approved inpatient facility when coverage would
normally begin, no benefits will be provided for services
rendered prior to discharge.

NEW SECTION

WAC 182-14-070 Preexisting condition restriction.
Enrollees in the WSGPA caregivers health plan are subject
to a twelve-month preexisting condition period. A preexist-
ing condition is any illness, injury, or condition for which
the enrollee received medical or surgical treatment, consulta-
tions, diagnostic testing or prescription drugs in the three
months immediately preceding the enrollee’s effective date
of coverage. Persons who have continuous coverage shall
have the twelve-month preexisting period reduced for each
month of prior continuous coverage.

NEW SECTION

WAC 182-14-080 Contribution to the Washington
state group purchasin